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ABSTRACT
The colonial administration in Papua New Guinea considered custom and customary 
land tenure to be anachronistic institutions which were to be eventually replaced by 
western forms of law and land tenure. Whereas customary land tenure had to be tolerated 
in rural areas, there was no such pressure operating in urban areas which were the creation 
of the colonial state and remained 'European enclaves' until the 1960s. Urban 
development took place only on state land; this entailed the purchase of customary land for 
the establishment and expansion of towns and the drawing of urban boundaries so as to 
exclude existing neighbouring villages on customary land. Torrens registered state leases 
were granted over this land.
With the approach to Independence in the early 1970s and the re-assertion of 
traditional values, it was expected that customary law and customary land tenure would 
play a more important role in national development. The Eight Aims which were adopted 
at the end of 1972 seemed to ensure this. However customary law and customary land 
tenure were subordinated to state law and controls in the new urban land tenure regime 
which the Commission of Inquiry into Land Matters (CILM) devised for an Independent 
Papua New Guinea. The CILM considered that the development goals of the new nation 
state required that state law and state institutions be used exclusively in developing urban 
land. In keeping with this, the CILM called for the nationalisation of all remaining 
customary land in urban and peri-urban areas.
This thesis argues that arguments which led the CILM to recommend the abolition of 
all customary land tenure in urban areas were misconceived, and that it placed too much 
reliance on state law and institutions to achieve an efficient and just urban land tenure 
system.
The urban land laws, administrative procedures and institutional structures which 
have so far obtained in urban areas in Papua New Guinea have failed to advance the 
national development goals which were adopted at Independence, and have led to 
substantial inefficiencies and inequities. Changes are necessary, both to the state system 
and to custom, to promote a more efficient and equitable urban land tenure system.
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PREFACE
Most research which has been conducted on land tenure and administration in 
Papua New Guinea has concentrated on aspects pertinent to agriculture or has looked at its 
operation in rural areas. The little research that has dealt with urban land has done so 
primarily in relation to housing issues. In recent years however, issues concerning urban 
land tenure and administration have become more important as the number of migrants to 
established and new urban centres has rapidly grown. In writing this thesis I wanted to 
face the challenge of understanding how the present complex system of urban land tenure 
and administration developed.
My interest in Papua New Guinea land tenure was aroused when I was given the 
'duty' to teach the Land Law course in the Faculty of Law at the University of Papua New 
Guinea soon after my appointment there in 1980. Two years of administrative duties did 
not allow me to carry out the amount of research into Papua New Guinea land tenure that I 
wanted to do; the grant of a Scholarship from the Australian National University to pursue 
this degree allowed me toia*vC t(iost opportunities. I am particularly thankful to the 
Australian National University, Dr Peter Sack and Professor Douglas Whalan for making 
this possible. Dr Peter Sack supervised this research and exposed me to a wider set of 
ideas than I could have encountered on my own. I owe him special thanks; I appreciated 
his patience and advice. Two advisers gave much needed assistance. Professor Douglas 
Whalan gave me encouragement and continued friendship and shared his knowledge of 
land law in Papua New Guinea whilst Professor Max Neutze, apart from helping me to 
get a thesis into my thesis, did me the invaluable service of improving my ability to write.
I carried out two field trips to Papua New Guinea, each lasting three months, at the 
beginning of 1986 and at the end of 1986. During these periods I conducted research in 
the Department of Lands and the Department of Housing, the Land Titles Commission and 
the National Archives, and amongst the Kila Kila villagers and migrants on Kila Kila 
customary land. Many people in the Department of Lands and the Department of Housing 
rendered valuable advice. Gerard Ovia, George Kilamelona and Max Day of the 
Department of Lands, and Paul Taylor, Cecilia Kemau, Sale Homoka and Tom Russell at 
the Department of Housing, need to be specially mentioned in this respect. Land Titles 
Commissioner Norm Oliver allowed me access to files at the Commission's office and 
provided advice on tenure conversion applications; Ian Maxwell at the National Capital 
District Interim Commission, National Lands Commissioner Lindsay Gideon, Chief 
Justice Sir Buri Kidu and Justice Theo Bredmeyer all gave me the benefit of their 
knowledge of particular aspects of this thesis with which they were familiar. Peter Eaton 
at the Law Faculty kindly loaned me his office whilst I was in Port Moresby. John 
Franken gave me valuable insight into the frustrations which faced anyone who wanted to
get title to a block of land in an urban settlement on state land.
The Kila Kila villagers and migrants on Kila Kila land showed much patience with a 
stranger who was trying to pry into matters which were close to their heart. To them I am 
very grateful and hope that the limited material which I have been able to record about their 
history and land relations will stimulate one of them to write more definitively on the issue 
in the future. I should single out for special mention Iova Geita and his wife Sebea who 
introduced me to the village and in many ways befriended me and Patana Hiri who gave 
me much valuable information on the origins of the Koita and history of the Kila Kila 
people. I gained much information from Rabura Doriga, Goasa Maraga, Rabura Goasa, 
Hari Ginate, Kohu Geita , Babani Maraga, Saka Rubin, Ken Rabura. Rabura Madaha, 
Madi Roua. Ted Madaha, Mahuru Seaka and Abari Momo and Jack Onno, Auta Ela. Peter 
Mesa, Holou Dae, Koi Pa Tovope. Mapo Tore, Leo Ila and Tore Malara.
There are several others to whom I owe a debt. Jill Cheetham, Marie Bergstrom and 
Owen Jessep provided me with helpful newspaper clippings about land matters in Papua 
New Guinea during the period of research. Jim Fingleton kindly let me have access to 
some of his notes on tenure conversion applications for land in the Central Province. 
Mandi Haynes, perhaps a convict relation of my slave ancestors, helped me in the 
preparation of the maps and some of the tables. And in the last stages of the preparation 
of this thesis, Professor Don Chalmers and other colleagues gave me their full support.
Without the many and great sacrifices and words of encouragement of my wife, this 
thesis would have been abandoned; she must get the credit for the fact that it has appeared 
in this form, and I dedicate it to her.
A few words about more general matters. I have not devoted any attention to the 
laws and policies of German New Guinea relating to urban land. This for good reason. 
Almost all of the source material is in German, a language which I do not know. More 
importantly however is the fact that German colonial land laws and policies have had no 
lasting effect on Papua New Guinea's current land law and policy.
The term which has been most commonly employed to designate land other than 
customary land in Papua New Guinea is 'alienated land'.1 I have not used this term but 
rather employed the term 'state land' to designate all land in Papua New Guinea other than 
customary land. The term alienated land can have at least two different meanings. It can 
mean all land which has been alienated by Papua New Guineans to the state or all land
It can be argued that there is a third major category o f land in Papua New Guinea: ownerless land or 
waste and vacant land. It is argued that such land no longer exists, if  it ever did - and many Papua New 
Guineans have strenuously maintained that all land in Papua New Guinea was owned ; the effect of s 7(1) 
of the Land Act 1962 was to 'vest' all such land in the Administration: see Lalor (1969: 152).
which has been alienated by the state to individuals and organisations. Papua New 
Guinea land legislation has, from early in this century to very recently, used the term in 
both contexts.1 The term state land does not involve this ambiguity. Furthermore, the 
revised Land Act now speaks of state leases (instead of Administration leases) and more 
importantly of 'Land...the property of the State...' to designate what was often called 
'alienated land'.2 A shorthand way of expressing this term is 'state land', and this latter 
term is used. It has the advantage of bringing into focus the fact that the main policies, 
laws and procedures and institutions which affect such land emanate from the state 
machinery, as opposed to customary land where the people themselves still determine to a 
large degree how their land is to be held.
The 1980s has been a decade of consultancies on land in Papua New Guinea. I had 
the opportunity to be involved in one in 1987 (the LEAD Feasibility Study) to make 
recommendations on land tenure and administration reform. One would not gain the 
impression, from reading this thesis, that there have been many recommendations on land 
tenure and administration reform since the CILM reported in 1973. Many of the 
recommendations of the several consultants' reports have not been implemented, and their 
importance and effect on the land tenure situation in Papua New Guinea has been very 
limited. I have therefore avoided discussing what these reports have said and trying to see 
how consistent they have been in their many recommendations. A consultancy led to the 
enactment of substantial provincial land legislation in 1987. However its provisions are 
yet to be implemented, and the effect it will have a matter of conjecture. In this thesis I 
have sought to concentrate on laws and policies which have been implemented.
^ o r  a recent example see s 8(1) Land Act 1962. The Land Act 1962 has been revised under the 
Revised Laws Act (as the Land Act (Ch No 185)) with some rearrangement of sections and wording 
effecting changes (both in form and substance, though the latter was not intended by Parliament). In this 
thesis all references are to the unrevised laws unless the contrary is expressly stated or shown, usually by 
the addition at the end of the citation of a reference to the Chapter number of the Act eg Ch No 185.
9
“The Revised Land Act uses this expression in place of 'land which is the property of the 
Administration' which appeared in the Land Act 1962; see for example sections 4(1) and 5(2) of the 
Revised Land Act (Ch No 185).
INTRODUCTION
1. Introduction
The various relationships within societies can be idealised into three typologies or 'great 
paradigms of social ideology, social organization, law and administration',1 using Tönnies 
Gemeinschaft (or organic communal-familial) and Gesellschaft (or contractual commercial- 
individualistic) types2 and adding a third type (the Bureaucratic-administrative) which has 
assumed greater significance with the rise of the welfare state. Land relations could then be 
viewed within this classification of social relations. Tönnies saw the Gemeinschaft and 
Gesellschaft as the two primary categories in terms of which society was to be understood. 
Gemeinschaft referred to an association which is internal, organic, private, spontaneous, 
whereas Gesellschaft usually referred to something external, public, mechanical, formal or 
legalistic. It is not an organic merger or fusion but a rational coming together for ends that 
remained individual. The 'secret' of the Gemeinschaft, for Tönnies, lay in the household and 
the concept of kinship, in the ties of blood, friendship, and neighbourhood. It was 
exemplified by marriage. In this type of society, there is no differentiation between social 
and economic relationships. The Gemeinschaft-type of society we find in the village and the 
feudal system based upon the village as well as in traditional societies (Kamenka and 
Tay, 1980: 8).
Gesellschaft societies are represented by modem capitalist societies where the 
market economy dominates. In such societies, economic and social relations are usually 
separated. Capitalist society elevated contract against status, abstract right against custom, 
and individualism against bonds of kinship, locality and collectivity (ibid, 7). The cash 
nexus drove out all other social ties and relations and men became bound only by contract 
and commercial exchange. Whereas Gemeinschaft is associated with the village, the 
household, and agricultural production directly for use, the 'secret' of the Gesellschaft lies 
in commerce and the concept of contract. Its ties are the ties created by the transaction 
between abstract persons. Its measure for all things is money (ibid, 9).
In the third paradigm, the Bureaucratic-administrative society, the state assumes a 
much greater role with state personnel wielding important power and determining the
kam enka and Tay (1980: 7). Consideration of the interplay of the assumptions and values etc which 
underlie these paradigms were set out in their ground-breaking essay 'Beyond Bourgeois Individualism - 
The Contemporary Crisis in Law and Legal Ideology', in E. Kamenka and R.S. Neale (eds), Feudalism, 
Capitalism and Beyond (ANU Press, Canberra and London, 1975) 127-44.
2See F. Tönnies, Community and association (Gemeinschaft und Gesellschaft) (Routledge & Kegan 
Paul, London, 1955).
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allocation of rights and privileges. These societies are typified by rational methods of 
planning and administration. To a large extent, the wishes of individual and groups of 
citizens are subordinated to the needs of the nation, that larger body of people whose 
common identity may only be their subjection to an imposed ideology.
It is important to note that these categorisations are ideal types. They do not refer to 
existing kinds of societies, but are:
'...opposed sets of connected presuppositions, ...ways of seeing social reality and 
human relations, on which societies can be based. They are, in short, mental 
constructs, but constructs derived from observable reality, suggesting hypotheses 
and lines of investigation in dealing with that reality' (Kamenka and Tay, 1980: 11).
Land relations can be viewed within this typology with the three types of society 
producing three different kinds of land relations. In Gemeinschaft societies, land has 
social and spiritual significance, and the constitution and identity of land-owning groups 
are closely bound up with their identification with land areas. Relations involving land 
take into account such factors as kinship and personal obligations, ideas of good 
neighbourliness and reciprocity, guardianship of the resting place of the ancestors, and 
preservation of the land for living and yet unborn members of the community who are or 
will become entitled to share it. Land is not merely a commodity; it is one aspect of a 
complex set of relations which exist between individuals and society: it is 'regarded as an 
object firmly embedded in social (and metaphysical) relationships' (Ghai, 1986: 177). 
Customary land tenure exemplifies such land relations.
In Gesellschaft societies, the relation between individuals and land is fundamentally 
different from that which obtains in Gemeinschaft societies. Land relations are usually 
economic relations, entered into by strangers at arms length, and often having no reference 
to social relationships. Once a transaction involving land is concluded by exchange of 
consideration, the temporary relationship between the parties terminates and no other 
social results follow from it. Individuals are imbued with rights and land is a commodity 
which can be bought and sold like any other commodity. There is no essential difference 
between one piece of land and another. Provided that the locational characteristics and 
area are similar, one piece of land can be exchanged for another equally suitable piece 
elsewhere. Anyone can acquire land rights provided they can afford the asking price.
In Bureaucratic-administrative societies, exemplified by socialist states, the nation 
state has considerable power in determining access to and use of land. In many cases the 
state is the owner of the land or at least has extensive powers of control over it. The state 
determines by means of planning to what uses various areas of land will be put, and can 
ensure that the land is used for those purposes. Land relations are governed, to a greater 
or lesser extent by regulations laid down by the state and discretionary powers invested in 
state officials. Whether a land transaction is at all possible and the form which it must take
2
is laid down by an external organ which claims to be acting in accordance with national 
policies, and in the interests of the wider national community.
Difficulties are usually encountered in applying these typologies to former colonies. 
This is particularly the case in developing countries which have not had a tradition of 
regarding land as a commodity and where this attitude has been introduced with the 
establishment of western colonial rule and capitalist relations of production. Gemeinschaft 
elements persist, the extent of which varies depending on such factors as the purposes of 
colonisation, the nature of the local political systems, and the length and intensity of the 
colonising process. Metropolitan powers have usually encouraged commercial interests in 
the form of business or planter classes to operate and their inter-relations represent most 
acutely elements of Gesellschaft. However the colonial state has usually mediated the 
relationship between traditional communities and those who represent the Gesellschaft 
type, establishing controls and in many cases taking over functions, such as land 
allocation and the provision of housing, which in Gesellschaft societies would normally 
be catered for by the private market. The underlying presuppositions of these ideal types 
usually operate alongside one another and compete for dominance. For example there is 
tension between regarding land as a commodity in a wider network of market relations, 
regarding it as a very important element in the constitution and maintenance of a 
community or regarding it as a national asset to be allocated in line with policy goals 
determined by the state from time to time. The mix of these diverse elements in any one 
society will vary, and in colonial and post-colonial societies, governments have sought to 
structure and restructure relationships to promote or restrict one or more of the three 
paradigms.
The colonial state in Papua New Guinea was established over many traditional 
independent and largely self-sufficient communities which exhibited Gemeinschaft ideals. 
Although some aspects of traditional custom and social organisation were allowed to 
continue unchanged, the state sought to modify or eradicate various aspects. The colonial 
state also allowed for the operation of market forces, and in some cases encouraged these, 
to promote the development of the country. Furthermore, towards the end of the colonial 
period, significant steps were taken to transform traditional society into a Gesellschaft­
type society, though with little success. The state mediated the relationship between 
Gemeinschaft and Gesellschaft elements and sought to control and influence it. Various 
laws have assisted in the replacement of Gemeinschaft by Gesellschaft and Bureaucratic- 
Administrative ideals1 and the process continues to operate, though in some instances 
there has been opposition to it, either in the form of armed insurrection as is currently 
occurring on the island of Bougainville, in the establishment of cargo cults, or a refusal to
^ o r  a neo-Marxist account of the role of law in promoting capitalist relations of production in 
colonial Papua New Guinea, see Fitzpatrick (1980).
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break up the group and allow its customary land to be divided up amongst smaller groups 
and individuals. In some cases state land has been acquired and operated by groups along 
traditional lines.1 In general however, the move towards 'modernisation' and 
individualisation has gradually permeated Papua New Guinea society, and Gesellschaft 
and Bureaucratic-administrative elements persist.
State intervention and control is normally seen as the obvious alternative to the 
market determining various aspects of national development. However in Papua New 
Guinea, as in many third world countries, the choice is not so limited or straightforward. 
At the time of Independence, the capitalist system was not unequivocally established or 
pervasive, western notions and institutions were yet to be accepted with any degree of 
permanence, and the state was not viewed by many 'citizens' as the only or indeed major 
source of legitimacy in the ordering of society. Custom competed as a viable third 
alternative. In addition, the state, the market and custom had not been mutually exclusive 
forms of social ordering in the past and they may have been allowed to combine in various 
ways, thus making the choice additionally complex. The degree to which a society 
elevates or diminishes the various elements of the three paradigms, is primarily determined 
by the constitution makers, though it is a process which continues to be affected by the 
interplay of individuals, communities and the state over time. With the establishment of 
the new nation state in 1975, a singular opportunity arose to develop the 'right mix' 
between the three competing paradigms. Though the National Constitution which was 
adopted elevated the importance of custom and traditional ways of operating, the state was 
given important powers and the market was hardly affected. In the period since then, 
various individuals and groups within the nation-state have attempted to increase or 
maintain elements of these paradigms.
Because of its significance to all three modes of regulation, land is one of the main 
sites where the argument about the role of the state, the market and custom takes place. In 
Papua New Guinea this is particularly so in urban areas which are a mosaic of state and 
customary land with different systems of laws, institutions and processes applying to 
them— reflecting different aims and catering for different needs. The urban state land 
tenure system consists of introduced law which was originally intended to cater for 
expatriate interests. It was carried over into independent Papua New Guinea virtually 
unchanged and serious doubts have arisen about its suitability to the current situation in 
Papua New Guinea. The customary land tenure system has operated side by side with the 
state land tenure system despite a policy to gradually convert all customary land to state
^ e e  A. Ward (1981: 254) and Fingleton (1985).2The term 'expatriate' is used to refer to non-natives (often called ’Europeans’) who were resident in 
Papua New Guinea, whether for long or short periods. Native and non-native has been variously defined in 
legislation; see for example Acts Interpretation Act 1949; Constitution, Sch. 2.1.
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tenure. Customary land tenure has not only managed to survive, but it is likely to 
continue to operate as an alternative to the state system for a long time to come. It sustains 
viable communities which are power bases resisting the advance of the state. In this 
respect customary land tenure, especially in urban areas, has shown great resilience.
Despite rapid urbanisation in recent decades, Papua New Guinea has remained a 
predominantly agrarian 'society' with over 85 percent of its population residing in rural 
areas. Consistent with the agrarian nature of Papua New Guinean society and despite a 
century of colonialism and land alienation, over 97 per cent of the country consists of 
customary land,1 land held and administered in accordance with the traditions of the 
various landowning groups. Customary land continues to be an important form of tenure 
in rural and in many urban areas. The importance of customary land is reflected, not only 
in its extent, but also in the central and fundamental place it holds in Papua New 
Guineans' world view. Despite a century of western influence, this attachment remains 
almost as strong as it was at the time of 'first contact'. Burton-Bradley, a psychologist 
with several years' experience in Papua New Guinea, has analysed the psychological 
dimension of this enduring attachment.
'In the course of my work in Papua New Guinea, I have become aware that the 
indigenous person has a psychological attachment to his land transcending the 
purely economic and legal arrangements of the superimposed alien culture, however 
liberal the latter might be. I find that he may go along with the formal arrangements 
in order to please, but in his thinking and at a deeper level his basic attitude to what 
is his land remains substantially unchanged throughout life, independent of any 
transactions and exchanges which have taken place. His land is the place where he 
was bom, where he was subjected to primary enculturation, where he has lived the 
most important aspects of his life, where his values of his cultural-linguistic group 
have been constantly reinforced, and where, in most instances, he may die. As he 
grows up he learns that it is the place where his ancestors preceded him, and to 
which they may return, thus giving the attachment a magico-religious sanction. It is 
the place where his children and his children's children will follow. At the 
psychological level it is clearly an extension of the concept of self.'2
Ht is difficult to state a figure with conviction. In 1973, the Commission of Inquiry into Land 
Matters (CILM) reported that of a total land area of 46.3 million hectares, an estimated 1.4 million (or 3 
per cent) was state or 'alienated' land and the remaining 97 per cent customary land (CILM, 1973: 17,45). 
However in the most recent Papua New Guinea annual report (Papua New Guinea Report for 1972-73, 
Appendix VIII) some 2.2 million hectares out of a total area of 46.2 million hectares were stated to be 
'alienated land', which meant that approximately 95 per cent of the country consisted of customary land. 
The Assistant Secretary (Policy and Programming Division, Department of Lands and Physical Planning) 
in a recent article states that the 'the most recent figures, derived from the PNG Land Information System' 
[PNGLIS] 'approximates some 600 000 hectares' (Turtle, in press: 89), leading to the conclusion that 
almost 99 per cent of Papua New Guinea consists of customary land. It is questionable whether this 
figure comes close to the correct figure, and is most probably based on an incomplete inventory of state 
land under the PNGLIS. By Melanesian standards, the amount of customary land which continues to 
exist is comparatively large: see Larmour (1984).
2B.G. Burton-Bradley, 'The Psychological Dimension', in P.G. Sack (ed) Problem of Choice: Land in 
Papua New Guinea's Future (ANU Press, Canberra, 1974) 32; see also N.E. Olewale 'The Price of 
Progress' (ibid) 40.
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This is not to say that the changes which have taken place have been of little 
consequence to Papua New Guineans' perception of the place of land in their cosmology. 
The establishment of the colonial state at the end of the last century by Germany and Great 
Britain and the gradual extension of capitalist relations of production to most of the 
country has had, in some cases, profound effects on attitudes towards land and its use. 
Land now serves, not only to meet subsistence needs and as a vehicle through which 
social relations may be expressed, but also to provide agricultural and industrial 
commodities for an international market. Competing and conflicting pressures have been 
brought to bear on traditional rules which were framed to govern the occupation, use and 
transfer of land during a period of more limited needs. In many cases these have been 
fostered by economic opportunities which have been opened up by the establishment of 
markets and roads etc without any change of law. Tenure has responded to market 
mechanisms and adjusted using its own structures and processes. On other occasions the 
law has assisted this process both directly in promoting or assisting changes, or indirectly 
by allowing changes to tenure on adjacent or neighbouring land which acted as a model or 
impetus for traditional landholders to emulate. The opportunities provided by economic 
and legal changes, though extremely alluring, have not been totally embraced because of a 
fear that the new forms of land tenure and use could not totally sustain life, as well as 
pressures from some members of the land groups who have been unwilling to surrender 
the 'certainty' of customary land tenure for a new dependence on foreign tenures. Given 
these competing demands and desires, important questions will continue to arise as to the 
future importance of customary land tenure and how best it can operate alongside state 
land tenure and what changes each must undergo to produce the best land tenure system to 
suit the current and future circumstances in Papua New Guinea.
2. The Objectives of Urban Land Tenure Systems1
Although a few third world societies were organised into densely settled 
communities, often the settlements did not achieve the degree of specialisation of function, 
widely varying land uses or the high population densities that typify modem cities. Nor 
did they require the same degree of control in order to ensure their smooth functioning. 
Traditional societies were therefore not faced with the problems which face today's cities 
in capitalist and Bureaucratic-administrative societies. However, usually because of the 
effect of capitalism and the nature of the colonial process, cities were established in many 
developing countries and they experience problems similar to, and sometimes more 
complex than, the problems which face cities in capitalist and Bureaucratic-administrative 
societies. Similar land problems arise in all of these cities because of the unique features
^ e e  generally Doebele (1983), Dunkerly (1983) and McAuslan (1987) for a consideration of the 
objectives which national and urban land tenure should seek to achieve.
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of urban land (very high demand and the specific locational advantages of varying parcels) 
and competing needs for land for different purposes. All of these societies therefore have 
to deal with the problems of scarcity of land for alternative uses and how to ensure that the 
land is turned over to new uses; how to decide to which competing use to put the land and 
how to deal with inconveniences and nuisances which are caused by widely varying land 
uses within a limited area.
Where a nation state has been established in a society where commitment is still 
primarily to the group and clan, questions continue to arise regarding the correct 
components of a national interest in land, and what measures the state can and should take 
to advance those interests. Where the land is situated in urban areas, further questions 
arise whether there are additional or different national interests which need to be taken into 
account or whether some of the national interests in land merely increase in their intensity. 
It is arguable that the goals of an urban land tenure system are the same as those which 
constitute the wider national interest in land. Where there is a difference, it is usually in 
the choice of methods or policy instruments to achieve these goals. Several of the 
measures are more pertinent to urban areas because of the breakdown of the urban land 
market and the fact that in urban areas community-created values are significantly greater.
Equity and efficiency are two concepts which have often been used to judge the 
suitability of urban institutions and systems in western capitalist societies. However the 
same concepts can and have been used to judge urban institutions in Bureaucratic- 
administrative societies and there is nothing to prevent them being applied to developing 
countries which cannot be classified as either capitalist or socialist countries and where the 
usual existence of traditional groupings add a new dimension to any consideration of the 
issues of equity and efficiency. In all of these societies similar objectives are advanced for 
urban land policies. The different societies will give different emphasis to one or other of 
these objectives, and even in detailing what is entailed in one of the objectives. Although 
Gemeinschaft societies may adopt a similar concept of efficiency, it may be directed 
towards different ends. Equity considerations would place a special emphasis on the 
importance of the group and members of the group rather than individuals in general or 
any wider group of persons, such as the inhabitants of a town or the nation-state.
Furthermore some aspects of one of the above objectives may be isolated as 
different objectives1 and additional objectives may be advanced as important aims 
requiring national policies on them. For example McAuslan argues that other important 
objectives which a land tenure system should aim for are to give recognition to differences 
which exist between what he describes as the three land circuits: the customary, national
^ o r  example McAuslan sets out 'certainty' as a separate objective whereas most other analysts treat it 
as but one aspect of 'efficiency'.
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and what we may conveniently call the mixed national/customary (McAuslan, 1987: 190 et 
seq),1 and to ensure that the benefits of development go to the nationals of a state by 
preventing foreign domination and exploitation. It is also generally agreed that one of the 
objectives of an urban land tenure system is to provide a clean, healthy and aesthetically 
pleasing urban environment in which to live. This may involve not only provision of 
adequate parklands and recreational areas, but the preservation of sites and buildings of 
historical importance.
There is disagreement concerning the best measures to attain the objectives. 
Gesellschaft societies generally tend to regard freedom of action and the market as the 
most effective way of achieving efficiency and equity whereas Bureaucratic-administrative 
societies regard planning and state control as the decisive measures. Despite this however 
the difference between the two types of society has been lessened because of the 
increasing intervention of capitalist states in urban affairs and a tendency in socialist states 
to allow for limited market signals in developing land. This is especially so in respect of 
urban land. Because of the imperfection of the urban land market most capitalist states 
have considered it necessary for some single agency to plan for the most efficient use of 
land and to correct some of the inequities caused by a land market. The intervention of the 
state and lessening of the role of the market in Gesellschaft societies has helped make the 
difference between urban land tenure in capitalist and Bureaucratic-administrative societies 
less marked.
An efficient land tenure system would ensure that land is used productively and seek 
to attain this by assisting those who have expended time, money and effort in developing 
urban land, to obtain the benefits which arise from that developed land. Similarly, such a 
system should provide land to those who can and will use it, and where land is not being 
used, ensure that it is made available to others who would use it. It would try to prevent 
speculation and thereby keep down the cost of land as this hinders its use and pushes up 
its price without any value being added. Such a system would also ensure a ready supply 
of land (both greenfield and serviced) at the right time location and price so as to facilitate 
development for residential, commercial, industrial, institutional and recreational 
purposes. This may either be achieved by the market mechanism or by a state land bank 
where land is nationalised or otherwise acquired by the state, or through state control.
^ h is  objective can be labelled 'pluralism* and entails the recognition of differences and the utilisation 
of different paradigms for different purposes. It also aims to preserve as far as possible, the political, 
cultural and social identity of original landowners where these groups exist and continue to function as 
communities. As McAuslan points out the existence of 'different but equally valid approaches to land 
relations in many states and societies in the developing world', and that good values and practices emanate 
from them; an appropriate role for the nation state is to recognise and frame appropriate policies for these 
'approaches' which build on them and allow for creative evolution and interaction (McAuslan, 1987: 194). 
He notes that altering the legal framework of land relations (to get rid of custom, for example) will not 
automatically result in an altered approach to land relations.
2
McAuslan calls this 'safeguarding the state and national patrimony'.
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Orderly development of urban land usually requires national regional and local land use 
planning.
There is also a need to provide certainty of ownership and user rights (clear and 
accurate rights). If rights are not clear then considerable time and expense may be 
involved in investigating them and development discouraged. An efficient land tenure 
system would also prevent the existence of wide discretionary powers over land 
development rights as this also leads to uncertainty, and uncertain and flexible land 
development rights are not good collateral to secure loans from banks and other financial 
institutions that are often essential for land development. It is important to provide for 
security of tenure from deprivation of rights without just compensation. This will act as 
an incentive for owners to develop their land knowing that they will not lose wealth even 
if they may eventually lose the land. Related to and affecting certainty of property rights is 
the need to ensure that property rights are enforceable. Investors and developers of land 
expect agreements concerning land which have been entered into to be carried out or that 
compensation for expenditure loss in actual outlay costs, or expectation loss (foreseeable 
profits) is effected. The person who develops his or her own land has similar 
expectations of enjoying the fruit of their labours or at least being compensated for 
deprivation of it.
Efficiency would include such aspects as speed in the processing of land 
transactions, including speed in allocation, transferring and forfeiting land rights. An 
efficient urban land tenure system would provide for speed in land transactions through a 
simple system of acquisition and transfer etc without too much regulation. If the land 
tenure is simple and understandable, this would assist in speeding up the time taken to 
create and transfer rights in land, especially if the population is mostly illiterate or poorly 
educated and unskilled. In addition, such simplicity should assist in reducing the cost of 
land transactions, as the more complicated a transaction is, the more time taken to 
complete it; and costs are usually related to the time it takes to complete transactions. 
Where administrative intervention in these processes occurs, it is necessary to ensure that 
it is not cumbersome and that there are sufficiently trained personnel to administer it. An 
important aspect of efficiency is the responsiveness of the land tenure system to new and 
often rapid increases in demands. Because of rapid urban changes in the third world, the 
ability to adapt land to different uses over time is an important criteria in the choice of 
component elements in an urban land tenure system. 1
There is no clear meaning of 'equity'. Rather its meaning is to be derived from a
h ow ever  other desirable factors together may outweigh this consideration if flexibility and 
adaptability lead to deleterious consequences. It may be preferable to have a less flexible but more 
equitable system.
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consideration of the related concepts of ’equal', 'fair' and 'just'. These in turn have been 
described as 'essentially contested' concepts because of the many different 'real' 
interpretations given them by great social and political thinkers. In its essence, the term 
equity refers to the fact that there is or should be no 'great' disparity between the richer 
and poorer members of society, in our case urban society.
It has been argued that one of the key elements for promoting equity is to provide 
for equal opportunity of access to land by all persons, particularly those of low income, 
for housing, business, and other needs. The land tenure system should ensure that a 'fair 
and reasonable proportion' of land is 'made available to all members of society' and that 
the position be maintained (McAuslan, 1987: 190). Distribution should be possible across 
income groups, and the system should ensure that the price of serviced and unserviced 
urban land is not such as to be out of reach of a large proportion of urban residents. 
Where there are poor urban dwellers, then some means should exist whereby cheap land 
is made available and reserved for them, and downraiding is prevented; or alternatively a 
system of subsidisation should be available to assist the poorer members of the urban 
community to acquire land which would normally be beyond their financial capacity to 
purchase or lease. It is important that an urban land tenure system prevents landlessness 
as this is a sure way to foment disaffection within society and cause civil disturbances. 
Any such disturbances are sure to have an impact on efficiency as squatting may occur, 
leading to uncertainty of title and unplanned and inefficient development.
An equitable urban land tenure system would try to ensure that unearned increases in 
value to urban land from general community and state activities, does not remain with the 
landowners. Planning leads to an uneven and fortuitous redistribution of wealth 
throughout society, benefiting some but not others, and development by the state or by 
private individuals also has the effect of raising the value of neighbouring land. There 
should be some measures aimed at ensuring that community created values are recovered 
by the state for the benefit of the wider community which created the value in the first 
place. If community created values (unearned increments) are collected by the state, then 
it would be unjust not to compensate those who suffer worsement (wipeout), which 
occurs where the land values of owners are reduced because of destruction of the amenity 
through noise, fumes and visual 'pollution' from planning.
3. Measures to Achieve Urban Land Tenure Objectives1
How best can the above objectives be achieved in urban society? Can it be done by 
allowing customary ownership to continue, by eliminating custom entirely and replacing it 
by individual title and fostering a market in land, or should the state nationalise all urban
^ e e  Doebele (1983) and McAuslan (1985).
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land, or at least acquire, compulsorily if necessary, sufficient urban and peri-urban land to 
fulfil future needs? These are the main questions which arise. However subsidiary issues 
also come to the fore. Should the main form of tenure be freehold, state leasehold or 
registered customary rights? Should allocation of state leases, if they are considered to be 
a desirable form of tenure, be by tender or auction? These are merely some of the issues 
which arise in assessing the measures which may be employed to achieve the above 
objectives. In this part, we shall consider the main measures which are usually advanced 
for attaining these goals. The extent to which all of them have been or can be employed in 
Papua New Guinea cannot be considered in a work of this magnitude. The following 
discussion therefore merely provides the wider context within which we identify particular 
measures which this thesis focuses on for an analysis of their operation in pre- and post- 
independent Papua New' Guinea.
3.1 Ownership of Urban Land
Various individuals and organisations have contended that because of its unique 
nature and the crucial role which it plays in promoting equity and efficiency, urban land 
should not be treated as an ordinary asset, controlled by individuals and subject to the 
pressures and inefficiencies of the private land market. Rather the state should either 
nationalise all urban and peri-urban land or acquire sufficient areas in advance of needs so 
as to assure a cheap and readily available supply of land when needed for development, 
and more cost-effective to service.
Public ownership would also prevent speculation by allowing the public to recapture 
the unearned increment resulting from the general rise in land values and collecting rents 
from leasing it. It should also allow' for greater equity in its distribution , 1 by ensuring 
equitable access among all the people, and not a privileged few' who are richer or members 
of the customary landowning group. Proponents for nationalisation argue that publicly 
owned land with its clear title would be dealt with efficiently, unlike customary land w'here 
ownership and use are subject to constant disputes and making title is a lengthy and costly 
process. Those w'ho support a free market in land or the retention of customary title can 
bring forward arguments which counter these propositions.
3.2 Planning and State Control
In the past the market played a more important role in determining urban land use 
and development in western countries. However it was realised that the urban land market 
w'as far from perfect and that there w'as a need for some planning to take place to ensure 
that, in the development of urban areas, different activities are located so that the
l The same arguments can apply to state ownership of buildings on land.
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favourable spatial interactions between them are maximised and the unfavourable ones 
minimised. 1
3.3 Other State Control
In several countries there may be a need to obtain state approval of dealings 
involving special categories of land (eg customary land) or involving special categories of 
persons (eg non-nationals). In some cases, the state may consider that the land rights of a 
particular group need special protection as a matter of national policy, perhaps because the 
group is relatively unsophisticated. Sometimes limits on the nature of the interest created 
may prevent land from being taken in bankruptcy or mortgagee proceedings or prevent 
rights greater than a specified type from being transferred to non-group members or non­
nationals. These could have serious effects on the security value of the land or on its 
development in general; however other measures could be taken to offset these negative 
effects. State guarantees for loans may compensate for the limits placed on the security 
value of the land and some procedure for transacting deals through the state may obviate 
the problems of limiting direct access of non-members to urban land owned by a group.
There may be regulation of sales and other direct dealings (eg leasing or the creation 
of lesser rights such as easements and restrictive covenants) by providing that state 
approval is first required. The state may actually prevent sales on the open market or 
provide for a right of pre-emption where private individuals want to sell their land. In 
such cases where the state has first refusal it can acquire land which is needed in the 
foreseeable future for a planned development without competition and thereby facilitate 
timely development whilst keeping down development costs.
3.4 Nature of Property Rights2
One of the most discussed problems of public land administration is the question of 
whether the state should sell or lease land to users. Both methods of disposal have 
advantages and disadvantages. The leasehold system allows the state to keep for the 
community the permanently increasing urban land values. However it requires a much 
heavier input of official administrative management than if the land is sold. The leasehold 
system should also allow the state or public authority to more easily obtain land for 
changing urban needs without as much cost as if the land was privately owned. However 
this depends on the length of leases; if the duration of the leases is very long, leasehold 
tenure may have very little impact where urban changes are rapid; in addition if the
1 There are advantages and disadvantages between controls in leases and general land use controls: see 
Doebele (1983).
o
“Doebele (1983: 69 et seq) defines the major types of tenure, and examines the advantages and 
disadvantages of each with respect to policy objectives and type of society in which they are meant to 
operate.
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compensation to be paid for a lease acquired during or at the end of the lease period is 
high, then leasehold tenure may be less advantageous than an immediate sale with 
repurchase by the state as and when the land is required. To shorten lease periods and 
lower compensation for purchase of the remaining life of the lease or for improvements at 
end of the lease will almost certainly have an impact on the security value of the land and 
discourage its development.
3.5 Registration of Land Rights
One of the main ways in which land rights are rendered more certain is by the 
establishment of a registration scheme whereby ownership and user rights in land are 
investigated and then registered. Individuals are assured that they can act on the register 
without a lengthy and costly investigation of whether there are other rights affecting the 
land which are not recorded. The increased certainty has an effect on the security value of 
such land as purchasers and lenders are more willing to deal with it. This considerably 
enhances the value of the land and promotes its development.
In the past registration of customary land rights was held out as a panacea for the 
perceived ills which affected that tenure. It was assumed that if such land was initially 
registered, and landowners were thereafter forced to register all subsequent dealings 
involving the land, then certainty would be introduced into the customary land tenure 
system, and the registered customary interests could be as freely negotiable as registered 
freehold or allodial title. 1
3.6 Land Dispute Settlement
Speedy settlements of disputes concerning agreements over land are conducive to 
development. Easy access to enforcement agencies and a guarantee that the decision of the 
tribunal will be enforced provide incentives for persons wishing to develop land to enter 
into negotiations in the first place and take financial risks by purchasing or leasing land 
and erecting improvements. The nation state has an interest in ensuring that there are 
institutions and processes within the legal system for the speedy and effective resolution 
of land disputes and enforcement of land rights. This enhances efficiency and promotes 
economic growth.
3.7 Taxation of Land
Taxes can serve fiscal and planning functions and have an effect both on
1 Where customary land registration measures have been instituted, it has been found that the system 
has not worked as efficiently in practice as its proponents had anticipated. For the operation of customary 
land registration schemes in Kenya see Coldham (1976 and 1978); For Malawi see Ng'ong'ola (1982 and 
1984).
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economic growth and on the equitable distribution of wealth. It is not surprising therefore 
to find that they are used as important instruments in urban land tenure systems of many 
countries. Some taxation measures are aimed directly at assisting planning purposes and 
ensuring an equitable urban land regime. In this they seek to secure to the public, values 
which community and state action have created in the land.
3.8 Conclusion
Apart from each society working out the degree of efficiency and equity it wants to 
foster in its urban land tenure system, it also has to decide which set of measures is best 
suited to attain the policy goals established. In some cases objectives of equity and 
efficiency can be achieved without conflict.1 However in other cases there will be conflict 
and a choice (involving a trade-off) will have to be made between fostering one at the 
expense of the other. Such decisions as to which goals are more important and worthy of 
attainment often involve political choices. In such cases, based on the ideal that freedom 
of action leads to the greatest happiness, prescriptions which favour democratic and 
participatory processes, allowing the people freedom to use their creativeness, ingenuity 
and initiative should be chosen. State intervention should be reduced and eliminated 
where it serves no purpose.
There is also no agreed view on the effectiveness of the different policy measures 
which are available for pursuing these objectives. Proponents for one view normally tend 
to emphasise the good aspects and play down or ignore negative considerations. The 
choice of which measures to adopt should not only depend on their theoretical advantages 
alone but also on their suitability to the society, given its ability to implement them: it is 
important that the measures adopted should be workable given the attitude and skills of 
particular communities. They must be compatible with management systems, the 
institutional structures as well as the integrity, training and skills possessed by 
administrators, and the level of awareness of the individuals or groups whom their 
operation will affect. It makes little sense for a society which has a population with a low 
rate of literacy and generally lacking in high technical skills to adopt a land tenure system 
which is very efficient, given a highly educated and technically skilled population. 
Related to this is the desirability that the land tenure system which is adopted should not 
be too different from previous land tenure systems and the cultural and political system. 
This could lead to difficulties in administering it and to social instability caused by general 
popular opposition. What is necessary is to devise a system which operates best given 
social and political limitations, alternative structures, and administrative competence.
1 For the interaction between equity and efficiency see McAuslan (1987, esp at 191).
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Where possible, there should be continuity, making use of existing institutions and 
personnel to harness knowledge and prevent social dislocation. It is also necessary for the 
system to fit in with other policy measures goals and institutions of the political system. 
The higher degree of integration with these elements, the greater is the chance that the 
measures will prove successful.
Many societies do not cling to these polar opposites, private market or state 
ownership and control, but rather adopt different laws, procedures and practices along the 
spectrum. In addition, in some societies, different laws and procedures often apply to 
different types of land, leading to different rates, rents, prices, access and controls. 
Sometimes the situation appears to be somewhat confused and confusing. With the 
establishment of a nation state, there is a tendency towards monocultural assimilation and 
the establishment of a single, and hopefully, simple system to govern all land and all 
relations. It has however been realised that the attainment of this ideal is more elusive, 
and even in countries where the nation building processes have been in operation for 
centuries, ethnic minorities have continued to assert their right to govern themselves 
according to their own traditions which they wish to retain. This is sometimes reflected in 
their attitude to their land where customary tenure assumes a greater significance.
4. Structure of Thesis
Urban land tenure and administration only started to figure as serious issues in 
government policy and planning during the 1960s when a rapidly increasing number of 
Papua New Guineans came to towns, primarily in search of work and excitement. The 
changes in demand for urban state land and the malfunctioning of the urban state leasehold 
tenure and administration system which then occurred required a new approach to land 
tenure and land administration. In addition the uncontrolled growth of migrant settlements 
on customary land compelled the colonial state to include customary land within urban 
boundaries and devise plans to acquire such land or provide for its registration and tenure 
conversion to a Torrens type title. The solutions devised by the colonial state were 
temporary in nature in the hope that the problems were merely of an administrative nature 
and would soon be overcome by employing more personnel and by a fine tuning of 
existing institutions and procedures. In fact the problems only got worse and devising 
lasting solutions to the land problems caused by urbanisation was left to national 
governments.
Positive steps in this direction were made as early as 1973 when the first national 
coalition government adopted enlightened policy guidelines towards migrant settlements 
on state and customary land and pragmatic guidelines towards the establishment of 
housing areas for low-income urban residents. In the same year a Commission of Inquiry 
into Land Matters (CILM) reported to the government on a wide range of issues
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concerning land tenure and land administration. The CILM report deaJt with important 
policy issues relating to urban land tenure, its key recommendation being that the state 
should nationalise all urban land. Other issues concerning the administration of urban 
land were also considered. Over the next decade, several government and privately- 
sponsored committees made recommendations for changes to urban land tenure and land 
administration. Although some o f the recommendations of the CILM and other 
committees have been implemented, the law relating to urban land has remained basically 
unchanged from pre-Independence times. However there have been some important 
changes to urban land policy and land administration.
This thesis takes as a central issue the conclusion of the CILM that the best solution 
to urban land problems in Papua New Guinea was for the state to nationalise all urban and 
peri-urban land and manage it under a state leasehold tenure system. In the light of this 
recommendation, it examines the operation of the urban state land tenure system since 
Independence. It also considers the operation of customary land tenure in urban areas to 
see whether customary land owners and customary land tenure have any role to play in 
urban land development.
The thesis shows, by a consideration of the operation of the urban state land tenure 
system, that the CILM placed too great a faith in both the capacity and commitment of the 
state to create an efficient and egalitarian urban state land tenure regime. The urban state 
land tenure system has not operated either efficiently or equitably since the attainment of 
Independence. Much of the evidence which indicts the urban state land tenure system is 
taken from Port Moresby where the state, because of its emphasis on central 
administration from headquarters in Port Moresby, has had the best opportunity to 
efficiently administer such land. It is argued that although there is a place for state land 
tenure in Papua New Guinea's future urban land tenure structure, its importance should 
and will be much reduced.
The evidence for the claim that customary land tenure is working reasonably well for 
some urban land needs is drawn from reported research findings made after the CILM 
reported, supplemented by field work conducted on Kila Kila customary land situated in 
Port Moresby. Kila Kila villagers were among the earliest Papua New Guineans to have 
been subjected to the urbanisation process. This was in a particularly pronounced form 
because of the primacy which Port Moresby, as the capital of Papua and later as the 
national capital, has held. The findings relating to the importance of and need to retain 
some form of customary land tenure in Port Moresby show that the argument for the 
retention of customary land tenure in other urban areas which have not experienced such a 
high degree of urbanisation and associated social change is even stronger. The available 
evidence of customary land tenure from the other urban centres corroborates this view.
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In considering the operation of state and customary land tenure, I concentrate on 
questions of access to land, and the issue of exploitation of tenants and the recovery of 
community created values. This thesis is not concerned with the political organisational 
structure which is required for urban areas in Papua New Guinea, with issues of town 
planning per se, or with taxation of urban land to prevent wipeouts and windfalls. We do 
assume (with some little argumentation) that there is a need for the intervention of the state 
in order to plan urban land more equitably and efficiently. We are not concerned with the 
price of urban land except to show tangentially that some of the procedures used have in 
fact forced up the price of urban land steeply. This thesis is also not concerned with the 
process of urbanisation in Papua New Guinea, except to provide a context within which 
urban land policies may be considered.
We also need to note the ways in which the concept of customary land tenure may 
be used. We may distinguish between the ownership of the land by a group and the 
customary principles and procedures 'regulating' the exercise of this and ancillary rights. 
In some respects we argue that there is a need to maintain continuing ownership of urban 
land in such groups even though this may involve some changes to the nature of the title 
which they hold as well as the imposition of controls over its use and development by the 
state. At what point customary land tenure ceases to be 'customary' because of the 
modifications made to it by state law is a question of some complexity. However we shall 
maintain that the reforms which we argue for will not modify customary land tenure so 
substantially that it is a misnomer to continue to call it 'customary'.
The first part of the thesis (Chapters 1, 2 and 3) analyses the urbanisation process 
and urban land tenure up to the time when the CILM reported in 1973. and in particular it 
looks at the establishment of the colonial legal system, the place of custom and customary 
land tenure in it and the establishment and operation of the urban state land tenure system. 
Chapter 4 looks at the CILMs recommendations on land tenure, particularly urban land 
tenure reform. Chapters 5 and 6 then analyse the operation of the state land tenure system 
in urban areas of Papua New Guinea, particularly Port Moresby, in the post-CILM 
period. In Chapter 7 I consider the operation of customary land tenure in urban areas, 
paying particular attention to land relations on Kila Kila land before conclusions are 
drawn.
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CHAPTER 1
THE URBANISATION PROCESS IN PAPUA NEW GUINEA
1.1 Introduction
It was only tow-ards the end of the last century that Papua New Guineans came into 
sustained direct contact with the western world. Before then the country consisted of 
many small-scale autonomous communities which had diverse political and social 
structures. The establishment of a colonial state, and with it the formation of a national 
legal system and the promotion of a new economy, had a considerable effect on many of 
these communities. The state became the most important site of power, with law and 
centralised administration playing a crucial role in achieving this. The establishment of the 
colonial state also had a major impact on urbanisation. In pre-contact Papua New Guinea 
there were no towns and very few large settlements. The urbanisation process began with 
the establishment of colonial control by European nations. It was a slow process because 
of the colonial state's policies towards the maintenance of village life and the retention of 
urban areas as white mens' towns. However from the 1960s Papua New Guineans 
migrated to towns in increasing numbers posing issues of serious concern to colonial and 
later, post-Independence governments. The state was faced with the question of whether 
and how urban migration should be curtailed and it had to decide how much development 
should take place in towns at the expense of rural development.
1.2 The Annexation of Papua and New Guinea
Papua New Guinea was one of the last territories to be colonised by European 
nations. Although its existence had been known to European navigators since the 16th 
Century, no effective claims to sovereignty were made until the Dutch annexed the 
western half of New Guinea in 1828. It was not until the 1880s that Germany and Great 
Britain established control over the eastern half. The annexation of Papua, and to a more 
limited extent, German New Guinea, depended on the interplay of various and sometimes 
conflicting reasons. Germany was particularly concerned with protecting and expanding 
her commercial interests in the Pacific;1 domestic politics and imperialistic ambitions also 
played a major role in the establishment of its empire. In the case of Papua, the most 
dominant reasons were to establish a forward line of defence in case of attacks from the 
north, to ensure open shipping routes to Europe, to exploit commercial prospects in 
mining, to establish small-scale white settlement, and to ensure the supply of unlimited
^ e e  Sack (1973: Ch 5), M.G. Jacobs 'Bismarck and the Annexation of New Guinea' (1951) Historical 
Studies 5: 14-26 and S. Firth New Guinea under the Germans, (Melbourne University Press, Carlton, 
1982) Ch 1.
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'kanaka' labour for Queensland's plantations.1
Late in 1884, the German Imperial government authorised the 'annexation' of the 
north-eastern quarter of the island of New Guinea and nearby islands which came to be 
known as German New Guinea.2 Great Britain was reluctant to annex New Guinea. 
However it acceded to the demands of the Australian colonies and declared a Protectorate 
over the south-eastern part of New Guinea in November of the same year. This area, 
called British New Guinea, was administered as a Protectorate for four years whilst 
arrangements concerning the financing of its administration were worked out between the 
Australian colonies and Great Britain. The supposed lack of essential jurisdictional 
powers of the British Crown in Protectorates was an important factor which caused the 
Crown to annex British New Guinea in September 1888.3 In 1906 the United Kingdom 
placed British New Guinea (thereafter renamed Papua) as a Territory of the recently 
created Commonwealth of Australia.
From 1884 to 1914, German New Guinea was administered either by the New 
Guinea Company or directly by the German Reich. From 1921 however, Australia legally 
administered this territory. In 1914, soon after the outbreak of the First World War, an 
Australian expeditionary force successfully occupied the German colony and after the 
Treaty of Versailles, the League of Nations granted a Class C Mandate over it to the 
United Kingdom to be administered by the Australian Commonwealth. After World War 
II the territories of Papua and 'Australian New Guinea', as New Guinea was sometimes 
called, were jointly administered until Papua New Guinea attained political Independence 
in 1975.
1.3 Political Social and Economic Organisation of Traditional 
Papua New Guinean Societies
Following the establishment of colonial government in British New Guinea and 
German New Guinea in 1884, the extension of administrative control was a slow 
process.4 No patrols into the mountainous interior had been attempted before the 1920s
JSee R.C. Thompson, Australian Imperialism: The Expansionist Era 1820-1920 (Melbourne 
University Press, Carlton, 1980) 55.
2For an analysis of the annexation of German New Guinea see P.G. Sack 'Protectorates and Twists: 
Law, History and the Annexation of German New Guinea' (1981-83) Australian Yearbook o f International 
Law 10: 1-66.
3See J. Mayo, An Oddity of Empire: An Administrative History of the Protectorate of British New 
Guinea 1884-1888, MA thesis, University of Papua and New Guinea, 1972, esp Chs 1-5, and legal 
opinions in D.P. O'Connell and A. Riordan, Opinions on Imperial Constitutional Law (Law Book Co, 
Sydney, 1971) Part XIX.
4See Mair (1970: Ch 3) for an account of colonial penetration and see reproductions of maps depicting 
the spread of administration 'contact' and control before World War II in R.G. Ward and D.A.M. Lea (eds) 
An Atlas o f Papua and New Guinea (Department of Geography, University of Papua and New Guinea, 
1970).
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and it was only in the 1930s that the Australian Administration became aware that the 
Highlands was a heavily populated region. These Highland communities were left 
relatively untouched by western influences until after World War II, and as late as the 
1970s there were groups of Papua New Guineans who were reported as having had no 
contact with the Administration (Wolfers, 1975: 20). The Minister for Territories could 
announce as late as 1958 that ’one of the first tasks' that still had to be carried out by the 
Australian government was 'to make contact with the people of the country, stop fighting 
among those who have been traditional enemies, and establish law and order'.1
The fact that the colonial state in Papua and New Guinea2 was established at such a 
late stage in western colonialism together with the slow and limited penetration of 
government administrative control has meant that many Papua New Guinean communities 
retained much of their social and political structure during the colonial period.3 Social 
organisation continued to be based on principles of kinship and customary norms, and 
customary processes and institutions continued to govern everyday life. Even where 
contact was made with groups over 100 years ago, and its members were thereafter 
exposed to western influences on a daily basis, custom continues to play a major role in 
political and social affairs.
The organisation and functioning of many societies in Papua New Guinea today 
therefore give us an insight into what the situation was like before the establishment of a 
colonial state and the advent of capitalist economic relations. Furthermore, several 
anthropologists (like Thurnwald, Haddon, Pitt-Rivers, and of more relevance to this 
thesis, Seligman) conducted studies in several Papua New Guinean communities soon 
after annexation. There are also accounts by missionaries4 and colonial officials at the 
outset of colonial rule which have sought to capture traditional society around the time that 
it was first affected by western influences. Many of these accounts can be criticised for 
their lack of 'scientific' investigation. However we are not concerned to put forward a 
pristine view of the organisation of traditional societies or the operation of custom in pre­
contact Papua New Guinea, unaffected by outside influences— especially western 
influences, and then to detail the changes which have subsequently occurred. Our aim is 
more limited and practical. It is to set out the salient characteristics of traditional society
1P. Hasluck, 'Present Tasks and Policies' in J. Wilkes (ed) New Guinea and Australia (Angus and 
Robertson, Sydney, 1958) 91.
2Even though in theory there were two colonial states, their similar administration before Wrorld War 
II and their joint administration thereafter permits reference to a single 'colonial state'.
3There is a body of scholarship which maintains that traditional societies were fundamentally changed 
after the establishment of colonial rule: see Fitzpatrick (1983b). There is now a plethora of literature on 
the concept that customary law is the creation of the colonial state; see in particular Snyder (1981), and 
von Benda Beckmann (1984).
4The Missionaries who wrote on the Koita and Motu were Lawes (1879) and Chalmers (1886); see 
also Stone (1876).
29
and to highlight the key features which have governed and, to a large extent, continue to 
govern customary land tenure. The discussion will provide a background against which 
to consider the operation of the customary land tenure system and how it has adapted to 
changes, and to demonstrate its strengths and weaknesses and the role it has played and 
can continue to play in Papua New Guinea's growing urban areas.
At the time of western contact there was a diversity of social and political 
organisation among the many groups which resided in Papua New Guinea. In some 
places political communities were based upon patrilineal descent groups, in others on 
cognatic groups, or men's club houses recruiting neighbourhood memberships, on a 
secret ceremonial society, or perhaps on some combination of these structural principles 
(Sahlins, 1968: 160; Sack, 1973: 52). Social organisation was based primarily on kinship 
though outsiders could be adopted into the group. The stability of the local units varied. 
Some had hereditary chiefs or headmen who managed the affairs of the group, whilst 
others had a flexible system in which new leaders arose as they built up their personal 
power. Despite these variations however, there were some common features. The 
corporate identity of groups was important as individuals depended on each other for 
security and survival. People surrounded themselves with a security circle based on 
kinship, descent, affinity and other special relationships. People themselves decided what 
rules to follow and enforced them. They did not have established structures such as 
courts or other authorities to enforce their custom. They could change them and interpret 
them to suit their own needs.
Almost all Papua New Guineans societies were egalitarian in the sense that there 
was no marked difference in status and privileges between its members.1 Most 
communities had no chieftainship or other structured leadership. In many societies, 
especially in the Highlands, any man could become a leader if he possessed skills which 
commanded respect, such as magical powers, gardening prowess, mastery of oratorical 
style or bravery in war and feud.
'[T]he indicative quality of big-man authority is everywhere the same: it is personal 
[his emphasis] power. Big men do not come to office; they do not succeed to, nor 
are they installed in, existing positions of leadership over political groups. The 
attainment of big-man status is rather the outcome of a series of acts which elevate a 
person above the common herd and attract about him a coterie of loyal, lesser men' 
(Sahlins, 1968: 162-3).
A big man usually deployed his skills in amassing goods, most often pigs, shell 
monies and vegetable foods and distributing them in ways which built a name for cavalier 
generosity. It was essential to establish relations of loyalty and obligation on the part of a 
number of people so that their productive capacities could be mobilised for renown-
1 Women and children were however socially inferior in that most decisions were taken by men.
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building external distribution. Calculated generosity was one way of doing this and a 
common technique was to pay bridewealth on behalf of young men seeking wives. The 
more people an aspiring big-man had within his following, including wives and adopted 
strangers, the more pigs could be raised and larger areas gardened. This resulted in large 
feasts where the leader could outgive others and therefore outrank them. Big-man 
leadership was an unstable site of power as there was a constant need to maintain personal 
loyalty amongst followers. With time new big men would arise as they built up their 
power base and outgave established leaders. On their death there was no succession to 
this position. Leadership was thus usually diffuse.
A few areas did have chiefly political structures. Even here however egalitarianism 
prevailed as there was no great difference in the way chiefs and commoners lived; they ate 
similar food, lived in similar houses and had similar property.1 In the Trobriand Islands 
where the system of chieftainship reached its most pronounced form, there was still a 
fairly large degree of egalitarianism as the chief, though he collected enormous tribute, 
redistributed it to his followers in great feasts (Malinowski, 1934: xxxix). The privileges 
of a chief were strictly correlated with his duties. In some areas neither competitive gift­
giving and big-men nor chiefs existed. In these areas political authority tended to be in the 
hands of elders, who acquired their authority by seniority and command over ritual 
knowledge.2
Papua New Guinean societies were technologically simple agricultural communities 
which practised shifting cultivation. The main tool was the stone axe and this limited the 
amount of land which could be brought into production. There was trade between 
communities for salt, pottery and different foodstuffs. However these trade links with the 
exception of the Hiri and Kula (which involved voyages over large distances) were limited 
to trading with immediate neighbours. There was no system whereby food, the main 
commodity produced, could be preserved and stored, and so any accumulation was 
mainly for feasts. 'Money' existed in the form of shells— the Kina and toea shells being 
particularly valuable. However its accumulation was primarily for display purposes. 
There was variation in property rights with some items being individually owned whereas 
others belonged to the community. Despite the variation however, the emphasis was on 
sharing, so that there were no people without property.
The 'conventional' view3 is that migration in pre contact Papua New Guinea tended 
to be 'localised migration' which resulted from, for example, natural disasters, intermittent 
tribal warfare, shifting clan and lineage ties or the fear that sorcery had been planted in a
1R. Thumwald, Melanesian Law: The Thurnwald Version, trans and ed by P.G. Sack and D. Clark 
(Law Department, Research School of Social Sciences, Australian National University, in press).
O
"C.A. Gregory, Gifts and Commodities (Academic Press, London, 1982) 5.
3For an account and criticism of this view see R.G. Ward (1980: 121 and 124 et seq).
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village (cf R.G. Ward, 1971: 82). Natural increase also required new settlements, as the 
carrying capacity of the land was limited by the form of agriculture practised. On the other 
hand however extensive trading networks in Papua New Guinea1 would have facilitated 
marriages and relationships which enabled more permanent movement further afield.
Like the several cultural systems and the variety of languages2 which typified Papua 
New Guinea, so too there was variety in settlement patterns. Communities were often 
small in scale, a characteristic shared with other Melanesian societies. There was however 
wide variation in density. Large areas were occupied at extremely low density, and there 
were relatively high density concentrations— running up to 200 persons per square 
kilometre over tracts of country on the mainland and 1000 per square kilometre on tiny 
off-shore islands. Population concentrations occurred in a range of environments. Areas 
of similar topography, soil and rainfall conditions, for example, supported vastly different 
densities of population. It was only over restricted areas such as the Central Highlands 
that widely valid statements could be made (Brookfield with Hart, 1971: 68).
Settlements varied from large villages on the coast and in some densely settled 
inland areas to linked scattered hamlets, or complete dispersal (Brookfield with Hart, 
1971: 221). There were three basic settlement patterns: nucleated, dispersed and linear.3 
However the settlements were not generally large and there were no towns in pre-contact 
Papua New Guinea. The large areas of land, the sparsity of population, the ruggedness of 
the terrain and in particular the fact that almost all of the societies practised subsistence 
agriculture did not usually allow for large concentrations of people or specialisation of 
functions to develop. Many small families lived in hamlets, and came together 
occasionally for such events as ceremonial feasts or initiation ceremonies or when mutual 
self defence necessitated it. Usually settlements numbered from about seventy to three 
hundred persons. Many of these communities had their own languages which were 
mutually unintelligible and seemingly unrelated. There were a few villages with over a 
thousand members (Hogbin, 1972). The largest concentrations of population were 
probably the villages in the Purari Delta in what is now Gulf province, where villages 
reached a population of 2000 with many families living in large houses which were up to 
one hundred metres long. 'Water transport facilitated and defence necessitated the 
concentration of each of the four or six tribal groups...into several large villages'.4
^ o r  example the Kula ring of the Trobriand Islands, the Hiri of the Papuan Gulf and the 'stone age 
trade' of the New Guinea Highlands. For an account of the Hiri trade see T.E. Dutton (ed), The Hiri in 
History,: Further Aspects o f Long Distance Motu Trade in Central Papua (Australian National University, 
Canberra, 1982).
2There are over 700 separate language groups in Papua New Guinea; see D.C. Laycock and S.A. 
Wurm 'Languages' in E. Ford (ed) Papua Nen' Guinea Resource Atlas (Jacaranda Press, Sydney, 1974).
3 wR.T Jackson 'Rural Settlement Patterns' in D.King and S. Ranck (eds) Papua New Guinea Atlas: A 
Nation in Transition (University of Papua New Guinea Press, Port Moresby, 1982) 40.
4Oram (1967: 5); see F.E. Williams 'The Natives of the Purari Delta', Anthropology Report No 5
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However these larger concentrations of population were not towns. Although there is no 
standard definition of a town (see Breese, 1966), the one characteristic which all 
definitions include is the presence of a fair degree of specialisation of functions. There 
was very little specialisation of functions within or between settlements in pre-contact 
Papua New Guinea.
1.4 Migration to Urban Areas
The towns which developed during the early colonial period were created by the 
colonial state for administrative reasons or to facilitate expatriate-organised commerce,1 
and they had stronger connections with the outside world than with their rural, indigenous 
hinterlands.2 Their sizes frequently bore little relationship to population densities in the 
area in which they were located (A.C. Walsh, 1984: 73).3 Initially they were located on 
or near the coast,4 with towns in the Highlands developing only after World War II when 
air transport permitted penetration of these inland areas (King, 1983a: 4). Before World 
War II, thirteen towns had been proclaimed in New Guinea5 compared to eight in Papua.6 
These towns were relatively small and impermanent, although by the 1930s some of the 
coastal ports had some degree of permanence. For example in 1935, there were some 400 
Europeans and a total population of around 2,800 in Port Moresby (Oram, 1967: 5). Up 
to the time of World War II, there were very few Papua New Guineans living in towns; 
they were temporarily there and occupied lowly positions as cooks, messengers, cleaners, 
policemen etc.
It was not until the 1960s that urban centres began to grow rapidly as a result of 
migration by Papua New Guineans. In the initial period of post World War II migration, 
Papua New Guineans went to mission and government stations, trading posts, plantations 
and goldfields. Before 1940, most internal migration was temporary in nature and based 
on the contract labour system. The government administered Highlands Labour Scheme,
(Territory of Papua, Port Moresby, 1924) 4.
JWard and Ward (1980: 58) who maintain that all of the larger and most of the smaller towns in 
Melanesia were similarly developed.
2See Connell and Curtain (1983) and Connell (1985) for a discussion of urbanisation in Papua New 
Guinea as 'dependent' urbanisation, ie, a process for the 'extraction of surplus' from a 'dependent' economy 
which is structurally linked to metropolitan economies.
3Port Moresby was and still remains the prime example of this phenomenon.
4See R.T. Jackson (ed) (1976) for a description of the development and form of the main towns in 
Papua New Guinea.
5These were Rabaul, Kokopo, Kavieng, Namatanai, Lorengau, Kieta, Madang, Morobe, Aitape during 
1924, Salamaua (1926), Wau (1930), Lae (1931) and Wewak (1937): see Town Boundaries Ordinance 
1924-27 in Laws o f the Territory o f Neu’ Guinea, 1921-1945 (Annotated), Volume IV, p 4486.
6Namely, Port Moresby, Buna, Daru and Samarai by 1911 and Rouna (1912) Kulumadau (1913) 
Bwagaoia (1934) and Tiveri (1935); see Laws o f the Territory o f Papua, 1888-1945, Annotated, Volume 
III, p 2437.
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which was introduced in 1947, then accounted for most migration which continued to be 
directed to plantations, primarily in the coastal regions. At a later stage, the Scheme was 
used as a free passage to find work in towns as several1 migrants broke their contracts and 
joined their 'wantoks'2 in the neighbouring towns. In the 1960s and 1970s migration to 
plantations under the Scheme began to decline and was replaced by independent 
migration, particularly to towns. There were several reasons for this marked increase in 
rural-urban migration, the most important reasons being: (i) a rapid increase in the number 
of new jobs in urban areas, particularly Port Moresby;3 (ii) urban wages were invariably 
higher than the level of incomes available to most people in rural areas, and (iii) urban 
social conditions (involving a higher standard and broader range of services) were 
perceived to be superior to those in villages or plantations.4
Despite the government's avowed policy of emphasis on rural development, urban 
drift continues and Papua New Guinea is fast becoming an urbanised society with the 
overwhelming majority of the population of all towns being migrants.5 Whilst the urban 
population is small compared to the rural population, the growth rate of towns has been 
high. The rate of urbanisation revealed in the 1971 census figures for example, was 
described as 'staggering by world standards' (Skeldon, 1979a: 1). Despite this, Papua 
New Guinea remains primarily a rural country with over 85 per cent of the population still 
living in rural areas. However as Skeldon points out (1979a: 4), this high figure should 
not give the impression that the majority of the people live isolated in rural villages. The 
population is highly mobile and the village is a base for circulation to towns, plantations 
and other sources of employment and contact with the western 'modem' world.
In 1966 when the first national census was conducted,6 approximately 5 per cent of 
the population lived in 41 towns, the largest of which was Port Moresby with a population 
of 42,000, one quarter of whom were indigenous (A.C. Walsh, 1984: 73). Seven per 
cent lived in 'rural non-villages',7 and the remaining 88 per cent in rural villages. In 
1971, slightly less than 10 per cent of the population were recorded as living in 46 towns, 
9 per cent in rural non-villages, and the remaining 81 per cent in rural villages. By the
Tt is not known how many did this, but such references as there are indicate that it was a 
significant number.
2Wantok in Melanesian pidgin means 'one talk', ie the same language. The term is used to denote 
persons who have a fairly high degree of relationship, for example being members of the same clan or 
tribe. It can refer to a more distant relationship such as persons who come from the same village, 
district, province or even region.
3This resulted from expanded government activity to increase indigenous participation in the 
private and public service sectors in preparation for self-government (1973) and Independence (1975).
4PNG (1976: 9). For a fuller analysis o f the reasons for internal migration see Harris (1973) and 
Clunies Ross (1984); cf Miskaram (1985: esp 35) and King (1983b: 36).
5As we shall see this statement is lessened when it is realised that many migrants from 
neighbouring areas live on customary land located just outside town boundaries.
6Previous censuses were restricted to urban areas and the non-indigenous population.
7This included mainly plantations and mission and small government stations.
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time of the 1980 census, these figures had changed with approximately 12 per cent of the 
population of 3.2 million living in some 60 towns.1 The rise is even more significant 
when one takes into account the fact that there was a large exodus of expatriates (who 
lived mainly in towns) around the time of Independence.
A town was defined for census purposes as having a population of 500 and a 
'generally urban character'.2 This is an exceptionally low urban population threshold, 
justified only by the small population size, vast distances, and lack of urban places in 
Papua New Guinea (King, 1983a: 9). However the low threshold is compensated for by 
the fact that there are towns where a large number of people can be described as 'urban 
dwellers' even though they live outside the town boundary. Because of the highly 
arbitrary nature in drawing town boundaries— usually excluding customary land, in 
several cases extensive peri-urban settlements have been omitted from urban areas. As 
King points out (1983b: 36), the 'effective' populations of the small towns are much 
larger than the census suggests, and there is evidence that movement between the urban 
periphery and rural villages is frequent, 'to the extent than many of these people can be 
described as commuters' (King, 1983b: 38). King believes that if the large peripheral and 
peri-urban settlements immediately adjacent to urban areas were to be included as part of 
each of the smaller towns, it would generally increase the urban population by 50 per cent 
or more. He estimated (1981b: 120) that the 'urban proportion' of the population arising 
from proximity to 'formal urban areas' and use of facilities and services in towns etc 
seems likely to be 'nearer to 15 per cent' [instead of 12 per cent].
The urban population of Papua New Guinea doubled from 104,000 to 232,000 in 
five years (1966-71), giving an intercensal growth rate of 17.5 per cent per annum (A.C. 
Walsh, 1984: 73-4). There was doubt cast on the 1971 census figures, and the 1980 
census showed that 17.5 per cent was a 'gross overestimate'. A more likely rate was 
about 12 per cent for both indigenous and non-indigenous populations compared with an 
increase of about 3 per cent per annum for the country as a whole (A.C. Walsh, 1984: 
77). Nevertheless the rate of urbanisation in Papua New Guinea is high, though just how 
high is difficult to establish accurately because of major problems of data reliability and the 
redrawing of census boundaries.
Most of the urban population (74.1 % at the time of the 1980 census) is concentrated 
in the eight largest towns.3 A hierarchy of towns does exist with a high degree of primacy
differen t figures (ranging from 55 to 66) have been given for the number of towns in Papua New 
Guinea at the 1980 census; see King (1983a).
2TPNG Bureau of Statistics, Population Census 1966 (Bureau of Statistics, Port Moresby, 1969) 5; cf 
PNG (1982c: 10). It is important to note that town boundaries for population census purposes do not 
normally coincide with town boundaries for the purposes of the Town Planning or Land Acts. Census 
boundaries are usually more extensive: see for example PNG, 1975a: figures 24-30.
3Port Moresby, Lae. Rabaul, Madang, Wewak, Goroka, Mt. Hagen and Kieta/Arawa/Panguna; see
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(see Map 1.1). Port Moresby, the nation's capital, is the primate town with just over 
123,000 people.
T o w n P opu la tion
Port M oresby 1 2 3 ,6 2 4
Lae 61 ,617
M adang 21 ,335
W ew ak 19,890
K ieta/A raw a/P anguna 19,585
G oroka 18,511
R abaul 14 ,954
M t H agen  13,441
Table 1.1: 1980 Populations of Eight Largest Towns1
There are about thirty smaller towns, including all provincial centres, with 
populations of a few thousands (King, 1981a). The smaller centres are administrative and 
service centres with small scale commercial activities providing facilities to a rural 
hinterland. They have virtually no manufacturing industry and limited opportunities for 
employment (King, 1983b: 33) and are mainly populated by skilled and educated 
’outsiders’ in the employment of the state or private enterprise. At a lower level there are 
about 50 further ’centres’ with populations close to or just above 500 persons, and a 
further 100 outposts which are defined as rural non-village settlements (King, 1981a: 55).
The eight big towns remain dominant though other provincial capitals experienced 
faster growth during the 1970s as a result of decentralisation of services and functions to 
these medium sized towns following the introduction of provincial government. The 
small towns on the other hand experienced very low growth rates and in some cases 
stagnated. ’Population growth rates, indicated by the 1971 and 1980 censuses, suggested 
that small towns are growing only very slowly. They are not urbanizing, and fail to attract 
new urban dwellers in significant numbers' (King, 1983b: 36). Nine small towns had 
declined in size, and most grew at slower rates than the national population (King, 1983a: 
14). The effect of better communications, the expansion of cash crops, and the
Map 1.1.
Source: 1980 National Population Census: Pre-Release Summary of Final Figures, National 
Statistical Office, Port Moresby. Reprint 1984.
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decentralisation of services and facilities to provincial and district levels have increased the 
importance of towns other than the big eight, as local service centres. As King notes 
(1981a: 55), although the number of people actually living within many of these towns 
may remain small, the population of the surrounding rural areas directly served by them 
numbers several thousands.
It was not until the late 1960s that government officials and others began to regard 
Papua New Guineans as full members of urban communities. At the end of the 1960s 
few urban workers would have been regarded, or would have regarded themselves, as 
permanent urban residents. Most early migration was circular, consisting of young men 
who would return to the village once their period of employment in town was over. 
During this phase of rural-urban migration, the migrant was forced to maintain a 'dual 
dependence’ on both the home village and the urban economy. His right to remain in 
town was restricted to a maximum period of employment, and he was provided with a 
single man’s wage and a single man’s accommodation (Connell and Curtain, 1983: 467 et 
seq). Population movements are still primarily circular (Clunies Ross, 1984: 13-23) with 
most migrants intending to eventually return to their home villages. However a less 
transient urban community is emerging as there are increasing signs that settlement in 
towns has become much more permanent (Skeldon, 1979a: 8 and 1980a; Morauta and 
Ryan, 1982; cf Miskaram, 1985: 34). The pattern from the early 1960s increasingly 
involved women and children as men brought their wives and families to towns. Women 
also migrated independently as education and employment opportunities opened up for 
them in the towns (Skeldon, 1980a: 274). In most towns there has therefore been a trend 
toward normalisation of age and sex composition; a greater number of children, having 
very tenuous links with rural areas, has been born in towns (Connell, 1985). The 
increasing length of residence, the incidence of family formation and the higher proportion 
of children suggest that towns, especially the larger ones, are becoming more stable settled 
places (King, 1983a: 16).1
Whilst agreeing with A.C. Walsh (1984: 85) that ’Papua New Guinea towns are too 
young and its urban patterns too fluid to make sound predictions', some trends are 
noticeable and to a certain extent forecasts can be made. There is no doubt that an 
increasing number of migrants will see their urban residence as more or less permanent. 
This together with the large number of people bom in urban areas whose connections with 
their parents' place of origin are more tenuous— especially in the case of marriages of 
persons from different parts of the country— will mean that urban populations will become 
more stable. Urban growth rates may also remain relatively high (Connell, 1984: 85), and 
although rural-urban migration rates are unlikely to increase very rapidly, they will occur
]For the factors which help promote and hinder this see Connell (1985: 97).
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at a time of limited urban employment growth, and together with increasing numbers of 
urban-born people, will put growing pressure on the economy and services of the towns, 
especially Port Moresby.
1.5 Urbanisation in Papua New Guinea - the Social Process
Port Moresby and the other towns of Papua New Guinea have never served as the 
political and social melting-pots which towns have been in other colonies and new states. 
Papua New Guineans have been restricted,1 and later discouraged, from coming there to 
meet people from distant areas, to exchange ideas and undergo new experiences. Instead 
they have been encouraged to maintain the integrity of village life. Towns were white 
men's places and Papua New Guineans were only allowed to work there temporarily.
Papua New Guineans' 'ambivalent' attitude towards city life has been documented 
by Levine and Levine (1979). Whilst denigrating town life on the one hand (the expense 
of living in town together with the violence, dangers and difficulties involved in living 
amongst so many strangers—all potential enemies), Papua New Guineans also crave the 
excitement and its exotic quality: 'They enjoyed the night-life and sophistication, the 
money (when it came in) and the escape from village responsibilities, and they appreciated 
the choice to learn and experience new things' (Levine and Levine, 1979: 1). This 
ambivalent attitude to towns is also reflected in the two different types of socialization 
processes which have taken place.
Levine and Levine have shown how ruralness plays an important part in urban life 
in Papua New Guinea, where the social process of urbanisation involves the adaptation, 
modification, retention and abandonment of rurally derived behavioural idioms and styles 
in response to various aspects of urban society. They noted two set of social relationships 
and corresponding idioms; one based on rural/ethnic idioms and social relationships and 
the other on introduced relationships. However these were not two separate and distinct 
elements but were linked in several ways.
High unemployment, housing shortages and the presence of known tribal enemies 
and potentially dangerous strangers are factors which necessitate a degree of mutuality on 
the part of migrants. People from rural areas may also need considerable urban 
socialization to cope with job-hunting and the use of urban facilities. The strangeness of 
the environment has the potential to produce loneliness and alienation if congenial and 
familiar company is not found. These exigencies of urban life may be most successfully 
met by the establishment of social relationships with people on whom the migrant has 
some moral claim, for example a kinsman or fellow ethnic. The social networks
]'At the time of their repeal in 1959, Papua New Guinea's curfew laws had few contemporaries left, 
outside of southern Africa (Wolfers, 1975: 45).
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constructed in the course of establishing personal bases in the urban environment may be 
built in terms of behavioural styles and idioms that show great continuity with those used 
in rural areas.
There still remains a strong connection between townsmen and their rural population 
as most townsmen are first generation migrants and rural-urban circulation is prevalent. 
This 'complementarity' or interaction between the urban and rural is still a feature of the 
urbanisation process in Papua New Guinea and one detailed study of Gulf migrants from 
Toaripi prompted the researcher to describe the situation as 'a bi-local social system, with 
town-dwellers and village-dwellers equally members' (Ryan, 1970: iv). The Toaripi of 
Port Moresby are usually cited as the group which exemplifies most of all the use of 
kinship as a resource in the urban environment. They organise many of their activities 
along rural village lines, and provide an example of great continuity of corporate group 
and interpersonal kinship organisation in town. The Toaripi households in Vabukori, Port 
Moresby, seem to have formed along lines of village based kinship and the settlement 
actually functions as in a village in many ways. The landholding system in Vabukori 
migrant settlement, regulating the formation of housing clusters, is based on traditional 
kinship principles. Kinship ties involve the settlement dwellers in networks of reciprocal 
obligation that result in sharing of housing, food, money and services in ways much like 
those of village areas, and the course of everyday life refer back to kin ties and principles 
operative in the rural village home. Residents of Vabukori are also deeply involved in 
village affairs. Important decisions, disputes and celebrations may involve both villagers 
and settlement dwellers (Ryan, 1968: 62-6).
The influence of the rural idioms on urban forms has also been noted by 
Zimmerman and led her to state that life for the Buangs (at the all-Buang settlement at 
Three-Mile, Lae) wras little different from that of the village, since Buangs make their 
houses and their activities as home-like as possible. Although the Buangs lived in an 
urban environment, nevertheless Zimmerman concluded that they were not urbanites, as 
they did not participate in town-based institutions nor did they contribute to the on-going 
quality of the urban setting or its survival (Zimmerman, 1973: 14-15).
Whereas in urban settlements relatively secure niches have been created where 
people are surrounded by kin and co-ethnics, in the low-covenant housing estates which 
are allocated by bureaucrats without any reference to the area of origin of the applicant, the 
urbanite has to strive to maintain ties with relatives and wantoks residing in other parts of 
the town. The barracks dweller also tries as much as possible to isolate himself from the 
labourers from other parts of the country (Levine and Levine, 1979: 51-2).
In Papua New Guinea towns three discernible principles of social categorisation - 
kinship, friendship and ethnicity - serve as important idioms of primary relationship which
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orient people towards certain individuals and away from others.
'Kinship's importance as an aspect of corporate group membership is diminished in 
the town and only close kin provide substantial support. A very wide range are, 
however approached for small favours or just to pass the time together. In any case, 
rural kin ties provide for potential relationships in town which may be made actual 
ones by engaging in on-going urban transactions. Thus urban kinship, based on 
pre-existing ties, has become a distinctive part of an urban survival strategy. As 
such it is used by townsmen to organise their social networks and personal living 
arrangements. Through the use of such ties, mono-ethnic urban settlements have 
developed, with overcrowded houses clustered on clan or village lines, and a 
tendency towards more extended family and multiple nuclear family households. In 
this way, kinship, itself shaped by the town has (via the social forms it produces) 
left an indelible mark on the urban social landscape' (Levine and Levine, 1979: 
145).
Settlements are also more diverse in that ethnic groups which would not normally 
live together find themselves occupying adjacent areas, although the houses form clusters 
representing kinship or other attachments from the village of origin.
Papua New Guineans also employ the wantok idiom as a categorisation of persons 
based on the region, province, district or other smaller geographical area of origin, in 
mediating the urban environment. They provide community and personal security, and 
also assistance in the work situation. The wantok idiom allows for the recruitment of co­
ethnics, work-mates and neighbours to multi-functional personal networks (Levine and 
Levine, 1979: 147). Because migrants have fewer relatives and kin in towns, they often 
seek to recruit a wider group of people into their urban social networks.
'The names of patrol posts, administrative centres, sub-districts and districts (now 
Provinces) provide a terminological scheme for categorising the variety of people in 
the towns, and a referent for the development of more inclusive social ties and 
identities. The flexible (expandable and contractible) nature of this terminological 
system makes it usable in many social situations (Levine and Levine, 1979: 146).
A social idiom, having distinctly rural referents and channelled by colonial historical 
factors and particular urban events, has been developed by urban Papua New Guineans. 
This idiom has in turn become a dominant social theme influencing the entire course of the 
urbanisation process.
The importance of class in the Papua New Guinean environment has been 
considered by a number of writers in recent years.1 Its importance in the urban 
environment to explain social change and interaction however appears to be minimal. 
Whatever importance it may acquire in later years as Papua New Guinea's social 
formations take on new characteristics (especially if the local elites become larger and 
more obvious), it is clear that at the moment, ethnicity and kinship are more important 
criteria for social analysis.
^ e e  especially Amarshi, Good and Mortimer (1979) and Fitzpatrick (1980).
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'The predominance of kinship and ethnicity as principles of urban categorization and 
association is paralleled by the unimportance of class as a focus of social identity 
and solidarity. The reluctance to acknowledge an urban hierarchy of occupational 
prestige as relevant to social relations, the tendency to view low wages and poor 
conditions as personal issues with specific employers, the lack of substantial 
industrialization, the instability and fragmentation of the work-force, their 
unfamiliarity with idioms and methods of industrial relations and their ties to rural 
people and land, are all aspects of the local situation that contribute to a muting of 
class consciousness and the attenuation of ethnicity in the wider urban field' (Levine 
and Levine, 1979: 146).
Connell and Curtain (1983) have also highlighted the irrelevance of class in the 
present urban Papua New Guinea context, and consider it more appropriate to use the 
terms 'social differentiation’ or ’social stratification' rather than 'class formation' in 
Melanesian towns until there is stronger evidence of the emergence of class identification 
rather than ethnic affiliation.
1.6 The Eight Aims and the National Goals and Directive 
Principles (NGDPs), Custom and Decentralisation
1.6.1 Introduction
Following World War II, the Commonwealth government made increased grants to 
Papua New Guinea to be devoted to schools, hospitals, roads, capital works etc.1 It was 
envisaged that the way ahead for Papua New Guineans was to incorporate them as fast as 
possible into the western way of life. The Administration embarked on a social and 
development strategy which aimed at the eventual, if gradual, replacement of custom and 
traditional aspects of Papua New Guinean society with western forms of social, political 
and economic organisation. Particularly in the 1960s the Administration saw its task as 
modernising Papua New Guinea through the promotion of individualisation and an 
emphasis on maximum economic growth supported by foreign investment and expansion 
of production. Development, particularly economic development, was based on a World 
Bank programme established in 1965 which had advocated economic growth with little 
concern for who obtained the benefits flowing from such growth, whether they had 
already received benefits, whether natives or foreigners, and whether or not there was a 
widening gap in the ownership of wealth. Efforts were to be 'concentrated in areas and 
activities where the prospective return is highest' (World Bank, 1964). The early 1970s 
saw a move away from modernisation and emphasis on economic growth, with more 
emphasis being placed on using traditional processes and forms of organisation which it 
was hoped would lead to Papua New Guinea remaining an essentially egalitarian society.
The period 1970 to 1975 was one of rapid constitutional and administrative
^ e e  Downs (1980: esp Parts II and III).
41
advancement. In mid 1970 many administrative powers formerly exercised by the 
Minister for External Territories in the Australian Federal government were delegated to 
the administration in Port Moresby and the pace quickened for the grant of self- 
government and eventual Independence.1 The attainment of self-government in 
December 1973 was soon followed by Independence in September 1975. During this 
period considerable progress was made in redefining social and economic priorities.
When the national coalition government, the first government in which Papua New 
Guineans firmly held political control, came to power in 1972, the Administration was in 
the process of finalising a new five year development programme. This gave the new 
government an opportunity to recast the priorities of economic and social development in 
the light of its own policies; it eschewed the policies aimed at promoting rapid economic 
growth which had been adopted by the colonial Administration following the World Bank 
report in 1965, and instead, favoured policies which placed more emphasis on 'the Eight 
Aims' which were adopted by the coalition government at the end of 1972 and approved 
by Parliament early in 1973.
The Eight Aims which were to guide the government's development programme
were:
Aim 1. A rapid increase in the proportion of the economy under the control of Papua New Guinean 
individuals and groups and in the proportion of personal and property income that goes to 
Papua New Guineans.
Aim 2. More equal distribution of economic benefits including movement toward equalisation of 
incomes among people and toward equalisation of services among different areas of the 
country.
Aim 3. Decentralisation of economic activity, planning and government spending, with emphasis 
on agricultural development, village industry, better internal trade, and more spending 
channelled to local and area bodies.
Aim 4. An emphasis on small-scale artisan, service and business activity, relying where possible 
on typically Papua New Guinean forms of organisation.
Aim 5. A more self-reliant economy, less dependent for its needs on imported goods and services 
and better able to meet the needs of its people through local production.
Aim 6. An increasing capacity for meeting government spending needs from locally raised revenue.
Aim 7. A rapid increase in the equal and active participation of women in all forms of economic 
and social activity.
Aim 8. Government control and involvement in those sectors of the economy where control is 
necessary to achieve the desired kind of development.-
*See Johnson (1983) and P.J. Bayne and H.K. Colebatch Constitutional Development in Papua New 
Guinea: The Transfer o f Executive Power, New Guinea Research Bulletin No 51 (New Guinea Research 
Unit, Australian National University, Canberra and Port Moresby, 1973).
-Government Publication No 7125, October 1973.
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The basic principles which encapsulated the Eight Aims have been summed up as 
'equality, self reliance and rural development'.
There is no doubt that the shift of emphasis constituted a dramatic change in the 
orientation of development, some going so far as to consider the Aims to be 'innovative 
and radical' (eg Kuitenbrouwer, 1981: 9). Despite this however some have questioned 
whether the Aims were the basis of radical change or merely a blueprint for a 
'sophisticated neo-colonialism' (Fitzpatrick, 1985: 22). The Eight aims have been 
criticised as encompassing 'anodyne populisms' and as being a set of conflicting and 
inconsistent objectives (see Fitzpatrick, 1980). Allan and Hinchliffe considered them to 
be 'more of a rallying cry and overall statement of intent than a set of targets from which 
policies were easy to identify' (Allan and Hinchliffe, 1982: 20). The overall planning task 
since 1973 has been to develop these general objectives into more specific directives and 
programmes and to develop a framework within which to resolve the inconsistencies 
politically.
In 1974 the policies encompassed in the Eight Aims were given further authority 
when the Constitutional Planning Committee (CPC), which had the responsibility for 
making recommendations on an Independence Constitution,1 took the Eight Aims as a 
starting point and elaborated them into five National Goals and Directive Principles 
(NGDPs) which were incorporated without change into the National Constitution in 1975. 
These NGDPs were very much concerned with the development o f individual citizens. 
The CPC was of the view that the main aim of society should be the integral development 
of people and the realisation of their full potential as human beings. In this respect it was 
more concerned with issues of equity and participation than economic growth. One could 
regard the National Goals and Directive principles which the CPC put forward as the basis 
for a new Papua New Guinea society— as a blueprint for an authentic Papua New 
Guinean or Melanesian route to development; it was not an atavistic blueprint which called 
for the re-establishment of pre-colonial society, but rather involved the identification of 
Melanesian values and forms of social organisation as the most appropriate vehicles for 
Papua New Guinea's development (Turner, 1986: 7).
The CPC also placed great emphasis on self-reliance, which meant among other 
things, that economic development was to take place primarily by the use of skills and 
resources available within the country, either from citizens or the state. It was realised that 
there would have to be some reliance on foreign assistance; but at the same time the CPC 
noted that national sovereignty had to be safeguarded and the domestic political process 
protected from the invidious foreign influences which came with foreign investment and
]See PNG (1974).
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multinational corporations. As far as possible, there was to be equal opportunity for every 
citizen to take part in political, economic, social, religious and cultural life. An equitable 
distribution of income and other benefits of development among individuals and 
throughout the various parts of the country was highlighted as a priority goal. The CPC 
also stressed participation of every citizen either directly or through an elected 
representative in the consideration of any matter affecting his interests or the interests of 
the community. This called for the establishment of political structures which enabled 
effective and meaningful participation. This necessarily meant that substantial 
decentralisation of all forms of government activity had to take place. Particular emphasis 
was also placed on the fact that development should be achieved primarily through Papua 
New Guinean forms of social, political and economic organisation. The CPC Report 
called for a 'fundamental reorientation of our attitudes and institutions of government, 
commerce, education, and religion towards Papua New Guinean forms of participation, 
consultation and consensus and a continuous renewal of the responsiveness of these 
institutions to the needs and attitudes of the people' (PNG, 1974). It called for traditional 
villages and communities to remain as viable units of Papua New Guinean society, and for 
active steps to be taken to improve their cultural, social, economic and ethical quality.1
Some attempt was made to overcome some of the ambiguities in the Eight Aims in 
the preparation of the Post-Independence National Development Strategy in 1976. 
Features of the Strategy included the continuation of a controlled mixed economy heavily 
dependent for government revenue on large resource projects and for individual income on 
agricultural exports, a gradual reduction in foreign aid levels together with an increase in 
the number of donors, a concentration on domestic food production and marketing, and a 
commitment to rural development involving improvements in communications, the 
expansion of social services and more income earning opportunities particularly in those 
parts of the country disadvantaged in these respects. Rural development was considered 
to be essential since no foreseeable growth in urban based industry could provide 
employment opportunities in sufficient numbers for those likely to be seeking jobs. In 
such circumstances it followed that the vast majority of the population would continue to 
live in the countryside and thus a programme of rural development was seen to embody 
the main egalitarian thrust of government policy. It was expected, however, that this 
emphasis would be opposed and that since the most articulate and powerful groups lived 
in the towns there would inevitably be continuing pressures for high levels of expenditure 
and services there. On investment policy, the Strategy emphasised that priority should be 
given to small scale investments in agriculture and to major natural resource developments 
(purely from a revenue objective) and only then to selected medium and large scale
Although the mam emphasis was on the development of people, the CPC was also conscious of the 
need to conserve Papua New Guinea's natural resources and environment which were to he used for the 
collective benefit of all, and to be replenished for the benefit of future generations.
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investments in the service and manufacturing sectors. Again urban groups were expected 
to put pressure on the government to encourage any kind of industry that provided 
employment and to promote an ad hoc protectionist policy: see Allan and Hinchliffe (1982: 
24-25). It was recognised that the Strategy itself would not provide solutions to all the 
problems which it presented and that implementation required consistent decision making 
over a period of several years. Concrete programmes were to be developed through a 
three to five year rolling planning process. This was the genesis of the National Public 
Expenditure Plan, and a plan document has been produced every year since 1978.1 It is 
therefore to these documents, the National Development Strategy and the National Public 
Expenditure Plans and the National Development Strategy, inter alia, that one must turn 
for statements on government policy regarding urbanisation and urban land policy.
1.6.2 The Recognition of Custom in the New Constitutional Structure
The colonial administration saw state action as essential to modernise Papua New 
Guinea. To achieve this there had been a large degree of centralisation of administrative 
power. In the area of land policy, development was to take place on state land and the aim 
was to eventually convert all customary land to state land. There was extensive control 
over dealings involving state land. Customary law was recognised and tolerated rather 
than viewed as an appropriate vehicle for promoting development. There were attempts to 
totally subsume custom to state where this was deemed necessary and where it was not 
done, it was because of pragmatic considerations. No faith was placed in custom to 
facilitate development. Custom was important mainly in preventing or softening social 
dislocation in the face of rapid change flowing from western ideas and development.
During the 1960s the role of custom was reconsidered and it was felt that it had no 
role to play in development. For example Professor Derham who had been asked to 
assess the court structure and legal system with a view to making reforms, doubted 
whether custom could meet the current and future needs of local communities. What was 
needed was a move towards western laws administered in western style courts, albeit 
increasingly manned by Papua New Guineans.2 This suited the views of the then 
Minister for External Territories, Paul Hasluck, who considered that custom had to be 
replaced with western laws in order to bring Papua New Guinea into the modern era.
Independence offered an opportunity for reconsideration of the place of custom in 
the social and legal system. There was a greater awareness of custom and a desire to 
allow it to play a useful role in national development.3 The principles underlying custom
1 In 1985 the terminology was changed to National Development Strategy.
2D.P. Derham, Report on the System for the Administration of Justice in the Territory o f Papua and 
New Guinea, Melbourne, mimeo.
3
The two main national politicians whose writings became associated with the elevation of custom
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were considered to contain the ideals of the new society even if it was not possible or 
feasible to adopt all that custom implied. However it was another matter to translate this 
feeling into legal reality, especially as there were several members of the public service, 
still predominantly expatriate and Australian, who were sceptical, to say the least, about 
whether custom had any useful role to play in a new nation state.
Section 9 of the Independence Constitution adopted in 1975, set out the types of law 
which were to apply in Independent Papua New Guinea and established their hierarchy. 
The Constitution itself was the supreme law and any other law which was inconsistent 
with it was void to that extent. National and provincial statutes were next in order 
followed by the 'underlying law'. The underlying law consisted of Papua New Guinea 
custom and the common law and equity of England as it stood immediately before 
Independence. The major change brought about by the Constitution in favour of custom, 
was that, whereas under the colonial legal system the common law was always regarded 
as superior to custom, the National Constitution now provided that custom was to take 
precedence over both the common law and equity if it was applicable. The establishing of 
the underlying law by the Constitutional provisions was regarded as a temporary measure, 
and the Constitution itself provided that the National Parliament would enact a future law 
to provide for the underlying law.1
One important feature governing custom which was enacted in the immediate pre- 
Independence period and showed the resurgence of custom, was the establishment of 
Village Courts. They were given jurisdiction to apply custom, and the Village Courts Act 
1974 provided that in Village Court proceedings, the only statutes which applied and 
affected the application of custom were those which expressly stated that they were so 
applicable. As such a dual system of courts was established, whereby the shackling 
effects of statutes were removed in cases where the parties decided to have the matter 
heard in a Village Court. The period 1974-75, when the Village Courts Act, the Plantation 
Redistribution Scheme legislation and the Land Disputes Settlement Act were enacted,2 
marked a significant advance for custom, when it was either recognised in its traditional 
form or aspects of it were incorporated into the official legal system.
Although customary law was expressly provided for in the National Constitution,
was the Chief Minister Somare and the then Minister of Justice, John Kaputin.
*ln 1978 the Law Reform Commission made recommendations soon after Independence, for a bill to 
lay down provisions governing the underlying law. It is yet to be enacted. Although the Constitution 
attempted to establish custom as the main basis of the underlying law, there has been criticism that this 
has not happened, and that the courts still continue to indiscriminately apply the common law and equity 
derived from England instead of applying custom or developing the underlying law using customary 
principles as a starting point. See Weisbrot (1982 and 1987).
2Aspects of some of this legislation is considered in Chapter 4.
46
customary land was not expressly recognised by this important document. However there 
can be no doubt that it was protected, and if acquired by the state, adequate and just 
compensation would have to be paid. Other legislation recognised customary land rights 
and in particular the land courts established to resolve customary land disputes in 1975, 
were expressly authorised to apply customary law.
1.6.3 The Establishment of Provincial Governments
One of the main complaints of the CPC was that the colonial administration had 
taken the power of decision-making over their own lives from the people and entrusted it 
to administrators who were distant from the people, not only in geographical terms but 
also culturally. One of the key aspects of decolonisation would therefore be to return 
power for taking their own decisions to the people. This was to be achieved by 
considerable decentralisation of power from Port Moresby, which had recently attained 
devolved powers from Canberra, to provincial and community governments.
Although the Constitutional Planning Committee set out proposals for provincial 
governments which were to be incorporated within the National Constitution in 1975, the 
Constituent Assembly which adopted the National Constitution did not agree to this 
measure. Some members of the coalition government were not keen on the devolution of 
powers to provinces, seeing it as a potentially divisive issue for a young nation state 
where many traditional societies had been tenuously fashioned-together by less than a 
hundred years of colonial rule, and even then with several changes of colonial masters and 
policies. This important matter was to be deferred until a later date, and proposals for 
decentralised government catered for in Organic Laws, which, although not equal to the 
Constitution, were more important than ordinary Acts of parliament— being entrenched 
and capable of amendment only after compliance with certain majority requirements.
In 1977 the Organic Law on Provincial Governments was passed to provide for the 
establishment of provincial governments. Threats of secession by the North Solomons 
District during 1975 and 1976 forced the national government to enact such legislation.1 
The Organic Law on Provincial Government divided the legislative sphere into areas 
where only the national government could pass legislation, matters which were to be the 
primary responsibility of provincial parliaments, and an area of shared responsibility 
(matters of 'concurrent interest') where the national government could enact measures 
where it considered the matter was one of 'national interest'.2
JSee Conyers (1976) and Ballard (1981). The provincial government system was brought into being 
very rapidly; by 1979 all nineteen provincial governments had been established.
O
“For an analysis of the relationship between the powers of the National and Provincial parliaments, 
see Whimp (in press); for a contrasting opinion see Fingleton, (in press).
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Matters relating to land and town planning were classified in the Organic Law on 
Provincial Government as matters of shared responsibility, so that either the National or 
Provincial government could enact measures on it. The Organic Law provided that if there 
was inconsistency between the enactments of the national and provincial governments, the 
national legislation would prevail over the provincial law. However, where there was no 
national legislation covering the field, either because there was a gap in the national laws, 
or because the national parliament had repealed designated legislation which applied to the 
province, the provincial parliament could enact provisions to fill the areas left vacant. 
From 1977 therefore, provincial governments were competent to pass legislation 
governing land and town planning, provided that the area was not already covered by 
national legislation.
1.7 State Policies on Urbanisation
1.7.1 Introduction
There has been mixed reaction to the emergence of towns in Papua New Guinea 
both amongst government officials and academics. The position of the academics has 
been well stated in journals and books. However in the case of government officials and 
as a matter of stated government policy, the 'official position' has been harder to discover. 
In pre-independent Papua New Guinea the official position was relatively easy to discern. 
In post-independent Papua New Guinea the matter is more complicated. Although there 
have been some new policy directives, the laws and administration have not always been 
congruent with such stated aims, and in addition, it is not easy to tell what is merely 
recommendations and what are actually adopted government policies. In many cases 
recommendations have been accorded the status of accepted Cabinet-endorsed directives.
The academic position runs the gamut from regarding urbanisation as a boon to be 
taken advantage of, to regarding it as not only an evil in itself but as a source of myriad 
evils.1 Some academics (eg R.G. Ward, 1971) see the growth of towns as a process that 
is universal and inevitable, and one that should lead to progress and national integration. 
They argue that migration and the rapid expansion of towns are essential for economic and 
social progress and that urbanisation should be facilitated and encouraged, rather than 
frowned on and discouraged. In the middle there have been those who have taken a more 
cautious stance (eg Conroy, 1973) and cautioned against any headlong rush into 
urbanisation, pointing out the social dislocation which will result from such an option; 
they see urban growth which exceeds urban job creation and results in rural neglect as a 
development constraint They accept that urban growth is desirable, indeed inevitable, but
1 See Seiler (1977) for some of the arguments in the Papua New Guinea context.
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rather than wishing to see urban migration encouraged, consider that positive attempts 
should be made to reduce its rate. At the other extreme are those who are more radically 
opposed to migration and who maintain that excessive migration and consequent urban 
unemployment reduces production. They instance the breakdown of law and order in 
towns as an indication of unemployment and they discount industrialisation as a panacea 
and consider that the only long-term solution is to reduce relative urban wages through an 
appropriate incomes policy. They see increasing dependence and inequality resulting from 
urbanisation (Connell, 1985).
1.7.2 The Colonial State's Policies
The early colonial state regarded some form of legal restriction on the movement of 
migrants to towns as necessary, both to protect rural societies from depletion of their able- 
bodied young men and social disintegration, and to prevent urban areas from becoming 
lawless, squalid and unsanitary places. This led to extensive control over internal 
migration in the early and later colonial period, although the administration of the 
restrictions began to break down in the 1960s.1
Before World War II, movement to and from towns was controlled in three ways; 
repatriation under the 'native labour' laws, expulsion under public order style laws and 
vagrancy laws (Jackson, Fitzpatrick and Blaxter, 1976: 82). Under the 'native labour' 
laws many Papua New Guinean employees had to be returned to their home areas after a 
period of service. Public order style laws included Regulation 127 of the Native 
Administration Regulations of New Guinea which provided that a 'native' could be 
removed from any town if an official considered his presence was 'detrimental to or likely 
to become detrimental to the peace and good order' of the town. Vagrancy laws2 penalised 
people for having 'insufficient lawful means of support' and the person had to prove to 
the court that his means of support were lawful and sufficient. Native Regulations were in 
similar vein. For example Regulation 75 of the Native Regulations of Papua made it an 
offence where a native 'absent from his tribal district' could not give a good account of his 
means of support to the satisfaction of the court, and there was provision for returning 
him to his home area.3
Restrictions were also placed on the movement of Papua New Guineans within towns, as well as 
'where they could live, when they were permitted out of doors, the facilities they were not allowed to 
use...and even the clothing they could wear' (Levine and Levine, 1979: 15). For a more detailed analysis 
of the discriminator)' provisions see Wolfers (1975: 48 et seq and 96 et seq) and A. Inglis 'Not a White 
Woman Safe': Sexual Anxiety and Politics in Port Moresby, 1920-1934 (ANU Press, Canberra, 1974:) 47 
et seq.
2Such as s 69 of the Police Offences Act 1925 of New Guinea and s 4 of the Vagrancy Act 1912 of 
Papua. Cf Reg 129 of Native Administration Regulations 1924 [NG].
3For changes in the curfew laws, and other urban restrictions in the 1950s see Wolfers (1975: 127, 
128-9, 130). It remained unlawful until 1968 for a Papua New Guinean without employment to be in a 
town for more than four days (Wolfers, 1975: 136). A Vagrancy Act enacted in 1977 by the National 
Parliament was recently held by the Supreme Court to be unconstitutional: see Supreme Court Reference
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After 1945, government officials adopted the same policies towards migration to 
towns as they had followed before 1942. The Native Labour (Wages and Conditions of 
Labour) Act 1945 provided that indentures should not be for more than one year and that 
workers should spend three months in their villages before re-engaging,* 1 and under the 
Native Labour Act 1946, District Commissioners were required to carry out surveys to 
ensure that recruitment did not disrupt social and economic life. The majority of officials 
were opposed to any form of long-term settlement of migrant workers in towns (Oram 
1976: 168). The policy of restricting migration to urban areas continued to receive 
widespread support among government officials and members of the public during the 
1960s and 1970s. As migration to towns increased in volume, there were demands for 
greater control and suggestions that a formal pass system be introduced. On several 
occasions during the 1960s, members of Parliament made unsuccessful moves in the 
House of Assembly to impose new or tighten up existing controls on rural-urban 
migration.2
The police sometimes tried to enforce regulations restricting movement to towns, 
and in 1965 a vagrancy squad was formed to seek out and charge those without 
employment with offences under the regulations. Over the years a large number of people 
were imprisoned for short periods and ordered to return to their villages. In 1963 an 
average of twenty-five people per month were being charged in courts as vagrants; in 
1967 vagrancy cases constituted 5.7 per cent and in 1970-71,28 per cent of cases heard in 
Port Moresby Magistrates courts (Oram, 1976; 169). In 1970, one of the main tasks of 
the newly formed Department of Social Affairs was stated to be the 'control of excessive 
migration into towns' (Brookfield with Hart, 1971: 391). Welfare officials from time to 
time arranged for the transport of migrants from towns, particularly Port Moresby, to their 
home villages. However the majority of those sent back to their villages quickly returned 
to town (Oram, 1976: 169). On the whole, attempts to regulate migration by legislation 
and administrative control during the colonial era had little effect on stemming the flow of 
those seeking to come to urban areas.
1.7.3 The Post-Independence Period
Post-Independence National and Provincial governments have on several occasions 
been faced with moves to have 'influx control' legislation enacted to prevent 'unwanted 
migrants' from entering urban areas, or to repatriate those who had already arrived. These 
moves have been based on concerns over urban unemployment and increasing crime,
No 1 o f 1986, Re Vagrancy Act (Ch No 268) [1988] PNGLR 1.
1 These periods varied between Papua and New Guinea and also over time: see Smith (1975).
2See Oram (1976: 168-9) and Connell (1985: 107).
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particularly crimes of violence (including pack rapes) which have substantially increased 
since the early 1970s. The North Solomons, Madang and East New Britain provinces 
have done the most to restrict the movements of migrants and to repatriate them, although 
other provinces have also had to deal with these issues at various times.
In 1977 and 1978, pressure to control migrants in the North Solomons Province 
resulted in the Provincial government repatriating some squatters to three Highland 
Provinces.1 Early in 1984 the Madang Provincial government took court action to evict 
and repatriate several thousand Sepik 'migrants' residing in Madang town. It was not 
until delays in the proceedings brought in the National Court to prevent their forced 
removal, and the intervention of the National Government with a financial grant for 
resettlement of the migrants on other state land, that the Madang Provincial Government 
desisted from the repatriation exercise. In 1986 the East New Britain government stated 
that it was in the process of preparing legislation to control migration to the Province, and 
started to make an inventory of all migrants who were 'illegally occupying' both 
government and customary land. The presence of migrants in urban areas is thus a very 
sensitive political issue in many of the Provinces.
After the attainment of Independence, there has been a distinct lack of clear 
Provincial and National government policy concerning urbanisation. The clearest 
statements of government policy are the Eight Aims and the Five National Goals and 
Directive Principles. A number of policy documents have been produced since then, 
mainly by the National Planning Office and its predecessor the Central Planning Office; 
however these are in the main either elaborations of the Eight Aims or statements of 
programmes and actions intended to achieve those aims.2
The implications of some of the Aims and National Goals and Directive Principles 
for urbanisation are neutral, whilst the effect of other Aims are mainly to favour the 
growth of towns and particularly those which are larger and more favourably situated. 
Nevertheless it is commonly accepted that the main thrust of the Eight Aims and the 
National Goals and Directive Principles is to place greater emphasis on and to foster rural 
development.3
The National Development Strategy, published in 1976, is one of the few policy 
documents to have been formally adopted by a post-Independence government. The
JSee Talyaga and Olela (1978) and Connell (1985: 109-15) for an account o f the provincial 
government's attempt to restrict migration to the North Solomon's Province.
2See in particular PNG (1976 and 1977).
3In spite o f the general commitment which has been given to rural development in the past, only 
Aims 2 and 3 can really be argued to be biased towards rural development. The remainder tend to be either 
neutral or, in the case of Aims 1, 5 and 6, biased in favour of growth in the towns, and particularly the 
larger towns.
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Strategy includes the following key points: (i) a higher proportion of the nation's 
resources are to be directed to the development of rural areas; (ii) income earning 
opportunities will be spread through self-employment; (iii) the present uneven distribution 
of income will be reduced by efforts to generate income earning opportunities in all rural 
areas and particularly those where income levels are lowest; and (iv) urban growth should 
be stimulated by the increased purchasing power of the rural population as a result of 
successful rural development. These points reflect much of what is contained in the Eight 
Aims and National Goals and Directive Principles. A number of themes emerge from the 
National Development Strategy: (i) the costs of spending by the government should be 
recovered either by user-payments, or by returns in the form of community benefits, or by 
some combination of the two; (ii) the bias of government actions should favour rural 
areas, decentralisation and Papua New Guinean interests; and (iii) every community 
should have at least a minimum level of services, but above this the economic viability of 
providing better services will be increasingly prominent in government decision making.
1.8 Efforts made to Achieve Development Goals
Papua New Guinea governments have always been aware of the significant 'urban 
bias' in the distribution of government services and public investment, and the need to 
correct the imbalance between rural and urban development. As already noted, the Eight 
Aims and the National Goals and Directive Principles have been popularly interpreted as 
calling for a redirection of development priorities away from urban areas. In 1977 the 
Report on Urbanisation stated that 'urban areas have received a disproportionate share of 
the national wealth and any guidelines that are drawn up for future urbanisation must deal 
with a need to reduce expenditure per head on urban dwellers' (PNG, 1977: 12). 
Nevertheless after Independence, and notwithstanding attempts to redirect development 
efforts to rural areas, urban services have not only tended to increase relative to rural 
services but have also tended to serve the urban rather than the rural population.
There are several reasons for this: Firstly, governments tend to prefer investment in 
urban areas where developments are likely to be more profitable, localisation easier and 
taxation more easily achieved (Connell, 1985: 99); secondly, the growth of urban 
populations necessarily strengthens the case for urban development policies; thirdly, 
unions, particularly public sector unions representing the interests of urban workers are 
politically and economically strong, whereas there are no rural unions to represent the 
interests of the rural population at large.
Beside an imbalance between rural and urban development,1 there has been an
]See Berry and Jackson (1981) and Turner (1986) for an analysis o f progress towards equalisation of 
sendees as demanded by the Eight Aims.
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imbalance between different urban dwellers as well:
'[T]wo groups particularly have received a disproportionate share of government 
expenditure: expatriates, in both the public and private sectors, and national public 
servants who, following expatriate 'models', have been able to secure government 
housing at heavily subsidised rentals. Unequal access to housing is matched, and 
emphasised, by uneven access to transport services and other social and commercial 
amenities' (Connell and Curtain, 1983: 485).
However some 'progress' has been made towards redressing the imbalance between 
urban and rural development, with increased emphasis on rural development. Some 
infrastructural costs of urban development have been passed on to the urban consumer in 
higher electricity, water and garbage charges (Connell, 1985: 118). The National 
Housing Commission has been instructed to do without government subsidies, economic 
rents are being gradually phased in and private developers must supply their own roads. 
Additionally the development of raw urban land for high covenant housing has been left to 
private developers who charge market prices for the developed land. Efforts have been 
made to provide rural resettlement schemes for migrants from the poorer provinces where 
land tenure constraints operate1 and to develop nucleus estates to promote the growing of 
cash crops. Small holder cash crop development has also been encouraged, and 
Integrated Rural Development Projects have started in several provinces.
In addition to redressing the imbalance between rural and urban areas, governments 
have made some efforts towards the decentralisation of towns by encouraging the 
development of small urban centres at the expense of the two largest centres. The control 
and redirection of the pattern and standards of urban development away from Port 
Moresby and Lae towards smaller centres has not however generally been successful. 
Although some of the towns outside Port Moresby and Lae (eg Mount Hagen and Kimbe) 
have grown at a higher rate, the majority experienced a lower rate of growth. In recent 
years towns have not provided additional opportunities for wage employment and self 
employment. This is in direct contrast to the rapid expansion of urban employment in the 
1960s and early 1970s. Since 1981 a number of towns including Lae have experienced a 
contraction in the number of people employed in the formal sector.
The efforts to balance urban and rural development has not been without the creation 
of other imbalances in the urban sector, where there has always been an imbalance 
between different sections of the population. Many of the better off and higher paid urban 
residents have managed to acquire windfall profits and still hang on to subsidies in 
situations where the government attempted to rid itself of costly services and eliminate 
subsidies. In addition some of the efforts to make programmes pay for themselves 
together with the recent decision in 1986-87 budget to cut out the land rate grants to urban
JSee Hulme (1982) and (1984).
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councils (with the consequent pressure on councils to recoup this money by increasing the 
cost of services provided) will mean that these urban services will be placed further 
beyond the reach of the majority of the urban population who are by far the poorest.
Even if post-Independence national and provincial governments have some concern 
about internal migration, they cannot completely ignore social and economic conditions in 
urban areas. Because of the political strength of urban unions, particularly the Public 
Employees Association representing public servants, and commercial interest groups, it is 
very difficult, if not impossible and would be socially unwise to do so, given the law and 
order and health problems that would arise. The state has therefore to walk a narrow 
divide between rural development and urban development.
1.9 Conclusion
National and Provincial governments have not yet grappled with the policy issues 
surrounding urbanisation nor have they made any concerted effort to devise strategic and 
long term policies to limit or prevent migration to towns. It is therefore very likely that 
migration to Papua New Guinea towns, especially the major ones, will continue apace into 
the foreseeable future. All of the attendant challenges and problems which this will bring 
will have to be faced by future governments and adequate policy measures devised. In no 
areas will these policies be more important than in those concerning access to and control 
of urban land.
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CHAPTER 2
ESTABLISHING A LAND TENURE SCHEME AND 
ADMINISTRATIVE STRUCTURES AND PROCESSES
2.1 Introduction
The establishment of land policies was one of the first tasks facing the colonial 
Administrations in Papua and New Guinea soon after they were annexed. It was 
necessary to decide whether existing customary land rights should be recognised, and if 
recognised, how customary land should be regulated. Settlers, businessmen or 
companies needed to be encouraged to establish plantations within the Territories and the 
question of the nature of the titles which they were to be granted had to be considered. 
The land policy had to be 'liberal' enough to attract them but at the same time allow the 
colonial state some control over the development of the land to ensure that it did not lie 
idle.
Some policy guidelines were laid down from a very early stage and remained 
virtually unchanged during the entire colonial period. In essence, these policies were 
firstly, that customary rights to land were to be respected and secondly, that subject to the 
validity of transactions among natives which was carried out in accordance with custom, 
the colonial state would have a monopoly over the acquisition of customary land. The 
leasehold system soon became established as the main vehicle for development of state 
land and comprehensive state control over all dealings in state land was adopted at an early 
period.
In the period from annexation up to World War II, the main emphasis of the colonial 
state was to encourage agriculture and mining and the concerns of state officials, the law 
and administrative practice reflected this. As we noted in the previous chapter, the few 
'townships' which existed were established primarily for administrative purposes and to 
cater for the few expatriate individuals and firms conducting commercial business there; 
and the foreign-based law which obtained there catered for these needs. Apart from the 
problem of acquiring sufficient customary land in advance to cater for Administration 
purposes and commercial interests, customary land tenure and its administration posed 
issues of concern for the distant future.
In this Chapter, we consider the extent to which customary land tenure was 
recognised in the early colonial legal system, as well as the type of laws which were 
enacted and the administrative institutions and procedures which were established to deal 
with state land.
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2.2 The Attitude of the Early Colonial State to Custom and
Customary Land Tenure
The early attitude of the colonial Administrations towards custom in Papua and 
German New Guinea was one of toleration of its most benign aspects and attempts to root 
out those elements which were regarded as inhumane ('repugnant to the general principles 
of humanity') or threats to law and order.1 Its most harmless elements were to be 
tolerated until such time as the civilising mission had been completed and Papua New 
Guineans were acculturated to western norms and ideals. Then custom would be 
completely replaced by the 'superior' construct of western law encompassing western 
values and ideals.
Once the Australians took over the administration of Papua in 1906 and New Guinea 
in 1921, hardly any allowance was made for the utilisation of customary processes and 
institutions in the government of the Territories. And this was despite the statements by 
the long-serving Lieutenant Governor of Papua, Sir Hubert M urray, that his 
administration was applying the principles of 'indirect rule'. Sir Hubert Murray who had 
the greatest influence in shaping colonial policy in Papua during his tenure as Lieutenant- 
Governor,2 believed in the inherent superiority of Western civilisation and saw as one of 
the objects of the colonisation of Papua, the solving the 'native problem' 'by preserving 
the Papuan and raising him eventually to the highest civilisation of which he is capable' 
(Murray, 1912: 360). He was convinced that '[lit is our social custom and law, and not 
that of the primitives, that will eventually survive':
'...fo r the mere presence of members of the ruling race, with their totally different 
conception of life, has necessarily a disintegrating effect upon the ideas and practices 
of the natives with whom they are brought into contact. This disintegration will 
come to pass, as it were, automatically, however anxious the individual settler may 
be to preserve the customs which he finds around him' (Murray, 1928: 2456-7).
Murray subscribed to the views of the anthropologist Haddon that it was vital that 
these cultures be changed slowly and believed that any undue interference with organic 
native society would cause a total collapse of the society as the natives lost interest in life 
and depopulation occurred. These views led him to adopt a gradual assimilationist policy
*In Papua o f Today (London, 1925, 71) Murray stated: The principle on which we have generally 
acted, and which I think is the right one, is to tolerate [my emphasis] all customs, of course within 
reasonable limits, which were in existence among the natives before the European came here; but to 
prohibit others which are new to them, and which we think may have a bad effect, even though we may 
continue to practise such bad habits ourselves'. Murray used the term 'customs' in a wide sense to include 
not only 'social control' but 'way o f life'.
2Murray spent 32 years in office as the head of the Papuan administration. He was appointed Acting 
Administrator in 1907, Lieutenant-Governor in 1908, and died in office in 1940. His involvement with 
Papuan administration was even longer as he took up appointment as Chief Judicial Officer in 1904. He 
continued to occupy this office when he was appointed Administrator/Lieutenant Governor. For an 
account of his rule see West (1968).
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towards cultural change, including changes to custom and customary land tenure, with 
natives and traditional institutions gradually coming closer to Western ideals. Long-term 
assimilation was the 'unspoken central purpose of administration' (Healy, 1987: 214).
In some respects one can sympathise with Murray where he complained that it was 
difficult for him to implement many aspects of indirect rule because of the lack of 
institutions which he could utilise. In his view there were no native courts of law whose 
authority to settle disputes could be recognised and which could be empowered to carry 
out further duties and no chiefs or other recognised authorities who could carry out the 
functions of government at the lower levels of administration: '[TJhere exist little or no 
traces of native administration or native judicial procedure' and ’there is nothing to build 
upon’. A government which believed in the ’indirect method’ therefore had ’a difficult 
task before it’ (Murray, 1928: 2444). He was reduced to appointing ’Village Constables' 
who were clearly colonial appointees, and whose authority and legitimacy originated from 
the colonial state, even if some did have a claim to big-man status within the local native 
communities. In addition Resident Magistrates (the Papuan equivalent of District Officers 
in New Guinea) were given extensive powers to intervene in village affairs and to control 
the lives of Papuans. These officers performed many of the tasks which would be 
performed by the three branches of government where the concept of the separation of 
powers operated. They were prosecutor, judge and gaoler in criminal cases and they 
carried out civil administration functions of ensuring health of villages, regulating contract 
labour, agricultural extension work etc etc. Native Regulations framed by European 
officials, promulgated over a period of time and gradually covering more aspects of village 
life, directed many aspect of the lives of the Papuans, under pain of penalties administered 
by white officials.1 Because of the wide powers given to Resident Magistrates, they 
could issue directions concerning land and thereby affect customary land tenure. 
Although they were supposed to take custom into account in their determinations, they 
were primarily to apply 'justice'— their and their Administration's conception of justice. 
And so customary land tenure was bound to be affected, as and when Resident 
Magistrates intervened, as they had the power, and as they exercised it, in disputes 
involving customary land.
The Administration o f government was centralised in Port Moresby and 
Europeanised. Senior and not so senior officials were in charge of administering the 
several government departments and Papuans were employed to perform menial tasks. 
Murray would 'sooner see a native a good agriculturalist than a good scholar or even a 
good carpenter'; where a good land administrator fitted into this scheme was not difficult 
to tell. In the Annual Report for the Territory of Papua for 1928-29 at p 20, Murray stated
^ o r  a detailed analysis o f the Native Regulations of Papua and the Native Administration Regulations 
of New Guinea see Wolfers (1975).
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that it was scientifically quite impossible to compare the innate capacities of different 
races. However:
'My own opinion...which probably coincides with that of most of the European 
residents of Papua, is that Papuan and European overlap: that is I think that the best 
Papuans are superior to the worst Europeans, but that Europeans as a whole have an 
innate superiority over Papuans...Personally I have no doubt that Papuans could be 
found who could be educated to the standard of an ordinary professional career; 
but... I am quite opposed to the creation of a Papuan intelligentsia, and would rather 
aim at the diffusion of an elementary education with a knowledge of English over as 
wide an area as possible'.
Education of Papuans was left to missions and the role which Murray envisaged 
them playing in the development of Papua was a limited one. They were to work on 
plantations and on mining fields, and at the most, aspire to cultivate their own plantations 
on customary land. They were not encouraged to play an important part in the 
administration of their country, primarily because Murray considered them to be incapable 
of doing so. The process of cultural change would take a long time before this could 
happen.
Whilst the Australian administration in Papua arrogated to itself the right to interfere 
unilaterally, directly and any time in village life and to mediate the entry of Papuans into 
the 'outside world' (Wolfers, 1975), the Germans had no ambition to radically transform 
indigenous cultures and concentrated its efforts in towns and commercial areas. 'In areas 
of contiguity, where relatively close control of indigenous societies were thought 
necessary, German techniques of administration were associationist rather than 
assimilationist' (Healy, 1987: 217). They were more willing to recognise the authority of 
local officials and incorporate them in the administration of the Territory and local leaders 
(Luluais) were given judicial functions.1
2.2.1 Murray's Attitude to Customary Land Tenure
Whereas Murray was not willing to incorporate traditional processes and institutions 
into his administrative framework, he was willing to make some concession towards the 
recognition of customary norms in the areas of land, family and succession. He and other 
early officials in Papua considered that Papuan customary land tenure was suitable for the 
needs of the majority of the population and, thought that it could 'rarely happen that 
customs relating to land, inheritance, and marriage call for any interference from the 
Government' (ibid: 2450).2 Murray considered that native land tenure could be adopted
1When Australia accepted a mandate over New Guinea, the position o f these leaders were equated to 
that of a Village Constable, as the type of administration which operated in Papua was extended to New 
Guinea.
2For similar views expressed by Judge Gore whose association with Papua dated from 1924 until the 
1950s see his autobiography, Justice versus Sorcery (Jacaranda Press, Brisbane, 1965).
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'in its entirety without much difficulty and without injustice to anyone concerned' 
(Murray, 1928: 2447) and that there was no need to 'assimilate all the different land 
tenures of Papua' because 'there are not many disputes about land' (ibid: 2447).1 He was 
in no doubt, however, that the conception of communal ownership of property, including 
customary land, would eventually be transformed into individualised ownership and 
approximate western notions of property, as colonial penetration and capitalist ideals 
began to affect Papuans. He considered that:
'...in Papua the "herd instinct" is fighting a losing battle, in the unfavourable 
environment which has been created by the arrival of Europeans, and...before long 
private property will be as well established a principle in Papua as it is with us. And 
this is not by any conscious effort on our part, but through the inevitable influence 
of the higher civilisation' (Murray, 1928: 2450).
However suitable customary land may have been for most of the country, customary 
tenure was never considered as a suitable form of tenure for urban areas, primarily 
because urban areas were not considered a suitable place for natives—at least for the time 
being. For the entire period of Murray's rule, urban areas were considered to be white 
mens' places and natives were merely temporary visitors. As such they entered towns on 
white mens terms. This meant living on state land. Also, given the attitude of the early 
colonial officials towards custom and the role which they perceived the 'Government' was 
to play in advancing the Papuan race, it was inconceivable that Murray would have 
considered that customary land had any role to play in urban areas. Towns, just like 
plantations and mining fields, were bases for the education of the natives. It was here that 
the Government had to ensure that the ideals and the processes and institutions of western 
civilisation were upheld in order to enculturate natives. Western land tenure in towns 
would have that effect.
2.3 Reception of Foreign Laws and Legal Recognition of
Custom
The above-mentioned attitudes towards custom and customary land tenure were 
reflected in the original reception of law provisions of both German New Guinea and 
Papua. The early statute law of Papua showed 'two, not easily reconcilable features: an 
almost total non-recognition of custom in general; but a full recognition of such existing 
rights in land as have been conferred by custom' (Woodman, 1986: 137). The reception 
provisions contained in the Courts and Laws Adopting Act2 of 1888 provided for the
 ^As regards claims generally in contract and tort, we are informed that 'doubtless disputes were 
frequent' (ibid, 2449). Either land was always so plentiful and equally fertile, or Murray was deceiving 
himself and engaging in ex post facto rationalisation as to why it was not necessary for the Crown to 
acquire the ownership of all land or to interfere in customary land matters, whereas it was necessary to 
establish regular courts of justice and methods of trial in other areas.
2Early legislation in Papua New Guinea were referred to as Ordinances. In this thesis I shall use the 
term 'Act' to designate all legislation whenever passed, unless the term Ordinance is used in a quote, in
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application of English common law and equity and the importation of foreign legislation.1 
The only apparent allowance for custom was contained in section 15 which authorised the 
Administrator, by Proclamation, to exempt from the operation of the Act, or any part(s) 
thereof, any district or the aboriginal natives of any such district of the colony.2 The 
power of the Administrator to exclude a district or specified natives in a district to be 
excluded from the operation of the adopting statute shows that the natives were to be 
subject, in theory at any rate, to the full rigour of the received laws.3
Soon after annexation Courts for Native Matters were established4 which were 
given powers to apply specially enacted Native Regulations which gradually covered more 
and more areas of native conduct. Some of these regulations provided for the application 
of native custom. For example Regulation 1 of 1893 provided that inheritance on 
intestacy of a native was to be governed by custom. However in applying these 
Regulations, European Magistrates in the Courts for Native Matters were to be more 
concerned with dispensing justice than with applying custom, and the failure to legally 
recognise any customary dispute settlement authority to enforce such 'custom' meant that 
the custom recognised in the Native Regulations was a new type of 'law'. It would seem 
that:
'[T]he policy regarding custom was not to be immediate abolition, except where it 
was directly opposed to the exercise of colonial power, as in some areas of criminal 
law. The policy was in part, by ignoring custom, and neither assisting in nor 
preventing its observance, to enable it to disappear gradually under the impact of 
new social pressures produced by new economic activity. When that happened the 
common law would be in place in the colonial courts and administration, available 
for people to regulate their affairs according to the norms of a free enterprise 
economy. The other part of the policy was to support actively the norms of custom 
when they were necessary to continued stability and orderly change, as in the case 
of land titles' (Woodman, 1986: 148).
Peter Sack had noted that while the attitudes displayed and the methods employed 
varied significantly between Papua and German New Guinea, the treatment of "custom" 
was fairly similar. Britain and Germany
'...had adopted the view that the indigenous population should remain , as far as 
possible, necessary or desirable, governed by its own "custom", until it had 
"advanced" far enough to be fully absorbed into the introduced "legal 
system"..."custom" was to be tolerated temporarily by the "legal system" rather than
which case the original reference will be retained.
^ o r  and analysis o f these see R.S. O'Regan, The Common Law in Papua and New Guinea (Law 
Book Co, Sydney, 1971).
2There is no evidence that any exemption was ever made.
3In the following year several of the reception provisions of the Courts and Laws Adopting Act of 
1888 (excepting, inter alia, section 15) were repealed and replaced by The Courts and Laws Adopting Act 
(Amended) of 1889.
4By the Native Board Act of 1889.
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being integrated or abolished. The aim was the gradual replacement of "custom" by 
"law", not a synthesis of the two, let alone a development of "custom" to a point 
where it became a viable alternative to "law" which would allow the people to hold 
their own in the modern world' (Sack, 1985: 15-16).
German law, which was introduced into German New Guinea and remained in force 
for some 35 years (1886-1921), was not to apply to the native population unless this was 
specifically directed,1 and the land laws of 1887 and 1902 were based on the view that 
land owned by Europeans should be governed by German law and that native land 
should, for the time being, continue to be governed by traditional laws.2
When the Australians took over the administration of German New Guinea in 1921, 
Anglo-Australian law replaced German laws.3 Reception provisions essentially similar to 
those operating in Papua were enacted. The Laws Repeal and Adopting Act 1921, which 
came into force at the same time as the New Guinea Act 1920 (which set out the 
constitutional arrangements for the administration of the mandated territory), provided for 
the reception of laws in Australian New Guinea.4 Unlike the Papuan Courts and Laws 
Adopting Acts, the 1921 New Guinea Laws Repeal and Adopting Act expressly made 
provision for the recognition of custom. Section 10 provided that:
The tribal institutions, customs and usages of the aboriginal natives of the Territory 
shall not be affected by this Act and shall, subject to the provisions of the Acts of the 
Territory from time to time in force, be permitted to continue in existence in so far as 
the same are not repugnant to the general principles of humanity.
Although there may be some doubt whether custom or customary law was 
recognised as an integral part of the colonial legal system, the position regarding the 
recognition of customary land is clear: from the inception of colonial rule in both Papua 
and German New Guinea, aboriginal ownership of customary land was recognised.5 The 
protection of the land rights of the Papuan natives was deserving of early special mention. 
It featured prominently in the explanation of the reasons for the declaration of a 
Protectorate which was made to Papuan leaders and it was implicit in the Proclamation 
itself that protection of native land rights was one reason for declaring a British
Section  2 of the Ordinance Regarding the Legal Conditions in the Protectorate of the New Guinea 
Kompagnie of 5th June 1886: see P. and B. Sack, The Land Law of German New Guinea: A Collection of 
Documents (Department of Law, Research School of Social Sciences, ANU, 1975) x.
2See P. and B. Sack The Land Law o f German New Guinea: A Collection o f Documents (Department 
of Law, Research School of Social Sciences, ANU, 1975) x and xi.
3During the period of military occupation (1914-21), German law, as supplemented or modified by 
'Regulations' passed by the Military Administration applied: see D.R.C. Chalmers, 'New Guinea under 
Military Rule', (1980) Zeitschrift fur Vergleichende Rechtswissenschaft, 79: 225-34. From 1921, the only 
allowance for the 'continued operation' of the pre-existing German colonial law was in establishing title to 
state land. In many cases after 1921, claimants to land in New Guinea had to rely on titles granted during 
the German period as base titles and then trace their ownership derivatively.
4For an analysis o f the 'reception of law' provisions in the 1921 Act see H.T. Gibbs, The Laws of the 
Territory of New Guinea - Their Constitutional Source and Basic Content (L1M thesis, University of 
Queensland, 1945).
5However there was some uncertainty concerning the nature of that ownership.
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Protectorate over Papua. There was no mention of protection of the land rights of 
Papuans in the Proclamation of Annexation on 4th September 1888 and the Commission 
appointing Sir William MacGregor to be Administrator of British New Guinea1 contained 
no specific statement about native land rights. Nevertheless the courts have held that 
annexation and later legislative provisions had the effect of recognising that title to 
customary land in Papua remained in the natives. The recognition of aboriginal title to 
land in Papua by the early Administrations was 'confirmed' by judicial opinions in the 
cases of Geira Sebea v The Territory o f  Papua2 3and The Administration o f  the Territory o f  
Papua and New Guinea v Guba and Doriga (Re Era Taora or Newtown)? Barwick CJ in 
the Newtown case stated that he did not find the early activity of the Crown in recognising 
a capacity on the part of the Papuans to sell or surrender to the Crown whatever right they 
had communally or individually in the land, and in preventing others from acquiring 
Papuan land:
'...inconsistent with the traditional result of occupation or settlement, namely, that 
though the indigenous people were secure in their usufructuary title to land, the land 
came from the inception of the colony into the dominion of Her Majesty. That is to 
say, the ultimate title subject to the usufructuary title was vested in the Crown. 
Alienation of that usufructuary title to the Crown completed the absolute fee simple 
in the Crown'.
This view was similar to the conclusion reached by Gore J in Geira Sebea v The 
Territory o f  Papua. He held that the position regarding aboriginal title to land in Papua 
was, that although the Crown has the radical title, 'the appellants [natives'] title to the land 
was a communal usufructuary title equivalent to full ownership of the land...' However 
after expressing the above view, Barwick CJ went on to state that 'the title of the Papuans 
whatever its nature according to native custom was confirmed in them expressly by 
legislative acts from time to time on the part of the Territorial Administration'. He did not 
specify the enactments which had this effect nor whether the nature of the title changed so 
that the ownership of customary land was thereafter to be regarded as similar to allodial 
ownership. However in the context in which the statement was made, it seems that he 
regarded the latter as the correct position, and recent legislation is consistent with this 
view.4
1 Dated 9th June 1888.
-Unreported judgment of Gore J handed down in 1940 and judgment of the High Court reported at 
(1941) 67 CLR 544.
3[ 1973 ] A U R 621 .
4Section 7 of the Land Act 1962 provided that 'All land in Papua New Guinea other than customary 
land is the property of the State subject to any estates, rights, titles or interests from time to time in force 
in Papua New Guinea or a part of Papua New Guinea'. The effect of this provision seems to be that the 
state has from 1962, if it was not the legal position before, disclaimed the radical title to customary land 
(see Lalor, 1969). The effect of annexation of Papua on customary land rights and the effect of subsequent 
legislation enacted by the colonial Administration in Papua was also considered in the Fisherman's Island 
case (Arthur Agevu and Ors v The Government o f  Papua New Guinea [1977 ] PNGLR 99).
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The position in German New Guinea was analogous to the position which Barwick 
CJ seems to have adopted in the Newtown case. The German authorities could have 
refused to recognise customary land rights when a Protectorate was established in New 
Guinea in 1884. However they did not do so (Sack, 1973: 132). Annexation merely 
altered rights of sovereignty. Private land rights were not affected, and customary 
landowners were entitled to continued ownership and occupation of their land. In addition 
the German Administration did not claim ownership of all ownerless land upon 
annexation. It enacted a law which provided that the authorities (initially the New Guinea 
Company and later the Reich) could, from time to time, acquire such land by an act of 
occupation. But natives were also free to acquire rights over such land by occupation 
(Sack, 1973: 133-34).
When Australia took over the administration of New Guinea from the Germans, the 
position of customary land rights was placed on a sure foundation from the start of 
mandate administration. The Laws Repeal and Adopting Act of 1921 explicitly recognised 
customary land ownership. Section 9 provided that:
Nothing in this Act shall affect the right, title, estate or interest, vested, possessory 
or contingent, of any aboriginal native or tribe of aboriginal natives to any land 
within the Territory, whether such land has been proclaimed as a native reserve or 
not, or any customary user by aboriginal natives of market-places and landing- 
places, or any existing right, privilege or custom of aboriginal natives in relation to 
cultivation, barter, hunting and fishing.
The fact that New Guinea became a mandated territory and not a colony after 1921 
and the enactment of section 9 of the Laws Repeal and Adopting Act meant that natives in 
New Guinea had allodial ownership of customary land, and the Land Act 1922 in 
providing for declarations of waste and vacant land, comprehensively set out the way in 
which 'ownerless land' was to be appropriated in the future.1
Aboriginal ownership of customary land in Papua New Guinea was therefore 
recognised from the inception of colonial rule. The effect of the legislation and judicial 
decisions is that either customary land was of a similar nature to freehold title in that the 
natives had the greatest amount of beneficial rights in the land with the state having the 
bare legal title; or that the customary landowners were the owners not only of the 
beneficial but also of the legal title to customary land. Whatever view is accepted however 
meant that customary land ownership was fully recognised. The state could not acquire 
such land without payment of full compensation,2 and unless specifically prevented,
1 All German laws relating to land were repealed though pre-existing rights created or recognised under 
German laws continued to be recognised.
2The state had to pay an equivalent amount of compensation as if the land were freehold: see Geita 
Sebea v The Territory o f  Papua (1941) 67 CLR 544.
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customary landowners were free to deal with their land according to their wishes. The 
Administration had to show some specific act of acquisition before it could claim title to 
land. There had to be a purchase, lease or waste and vacant declaration to bring 
customary or what was considered to be ownerless land into Crown ownership.
2.4 State Control of Customary Land
Given the limited number of state officials, the extent of the country, and the 
diversity of its groups without any overarching political authority through which the 
colonial government could operate, the colonial state would have had an impossible task to 
administer and control customary land. It therefore had to be content to limit its regulation 
of customary land to preventing non-natives, whether foreign governments or British 
citizens from negotiating directly with customary landowners for the acquisition of estates 
and interests in customary land. This state monopoly over customary land acquisition was 
important both to prevent unwanted individuals from gaining access to land, and to 
prevent disputes from arising between natives and expatriates over land dealings and thus 
involving the colonial state in friction with a population which it had to make peace with in 
order to control. But equally important, a monopoly over the acquisition of customary 
land meant that the state had unhindered access to a resource which it could sell to settlers 
and other foreign investors in order to defray the costs of administration. Any non-natives 
requiring customary land had first of all to get the state to acquire it and then create a 
state lease over the land in their favour. From then on the land would be subject to the 
introduced law. No law was later enacted to control dealings involving customary land 
entered into between 'natives'. During the entire colonial period, Papua New Guineans 
were allowed to continue to deal with customary land 'in accordance with custom'.
2.5 The Nature of Customary Land Tenure in Papua New
Guinea
Ownership of and control over the occupation and use of customary land in Papua 
New Guinea has always been flexible. Because of the plentiful availability of land in the 
past, and the absence of powerful and stable organised groups, ownership was usually 
equated with physical control and there was little incentive to develop individual rights 
thereto. Nevertheless individual rights did exist. One of the mistakes made by early 
lawyers, anthropologists and colonial administrators was to assume that customary land 
tenure was communal; they placed too much emphasis on 'communal ownership' with the 
result that individual rights in land were completely overshadowed by group rights and the 
individual's personality became absorbed by the group's identity. 1 It has since been
*See Malinowski (1926) for a discussion o f views o f early lawyers and anthropologists on the 
relationship between group and individual rights in customary land.
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demonstrated that in Papua New Guinean societies property, and customary land in 
particular, was not usually communally owned, in the sense that everyone had equal right 
to its use. There were often quite well defined and secure rights in specified areas of 
customary land located in individuals or small family groups. These were established and 
maintained by an intricate system of reciprocal relationships among the members of the 
wider residential community (Malinowski, 1934: xlii). According to Crocombe and 
Hide,1 different categories of rights were held at different levels. Tribes and phratries, the 
largest social units in Papua New Guinea, did not usually hold land rights. Where they 
did hold such land rights they were of limited significance. At the level of the clan, parish 
or community, there were common rights to hunting territories. Gardens of component 
subgroups were often contained within the land of clan, parish or community. Group 
land rights tended to be focused at the level of subclans and lineages or hamlets or villages 
(with membership numbering from a few dozen to a few hundred) where decisions on 
allocations of land were taken. Rights to intensive use (for example, gardening) were 
usually made at a lower level, typically the household.
The wider group therefore had 'sovereignty' over the area and could prevent 
families and individuals from disposing of the group's land to outsiders. However 
ownership of the land itself was firmly vested in smaller groups or clans. The family 
which cultivated the soil usually had the most well-defined and firmest rights. However 
land rights were fragmented and several individuals or groups could have various rights 
over one piece of land; the group or neighbouring groups may have had the right to hunt 
wild animals on the land, one family the right to fish in the streams flowing through the 
land, another family to pick wild fruit, and one individual to collect a certain nut, whereas 
another individual the right to cultivate annual crops.
There were various criteria governing access to land. The main criteria was 
membership of the group which had 'sovereignty' over the area. Membership was 
normally based on kinship; and although kinship recruitment principles varied among 
different groups, they were based essentially on patrilineality and matrilineality. Land 
rights could also be acquired by outsiders becoming members of the group, or by the 
group transferring land rights to them. Adoption into the group allowed access to user 
rights, and either individuals who had fell out with their groups could be adopted, or a 
neighbouring group could be incorporated, and thereby strengthen the group which gave 
the land rights. Strangers and outsiders could be allowed to use land for limited or 
unlimited periods of time and subject to payments or in return for the mere 
acknowledgement that the group granting the land rights were the owners of the land, and 
would remain so. Land could be transferred as dowry in marriages to ensure that the
11 New Guinea: Unity in Diversity' in R. Crocombe (ed) Land Tenure in the Pacific (Oxford University 
Press, London, 1971) 292.
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marriage would last; the gift of the land was conditional on the continued existence of the 
marriage and would have to be returned if the marriage came to an end. Land was given 
to groups as a reward for assistance in wars and as compensation to settle disputes 
between neighbouring groups. In some areas, particularly parts of Bougainville, the 
group could alienate customary land to another group permanently (Sack, 1973: Ch 4). In 
deciding whether to grant user rights it has been stated that 'there are broad principles, but 
no rigid rules. The community, acting through its leaders, takes various factors into 
consideration, including the needs of the applicant, his connections with and contributions 
to the community, his behaviour and acceptability to the community' (Ghai, 1986: 178).
In the same way that access to land rights depended on various criteria, retention of 
such rights also depended on various criteria. Perhaps most importantly, security of land 
rights depended on the continuing relationship between the holder of the rights and the rest 
of the community. If the holder fulfilled his traditional obligations, his rights in the land 
would be secure. Rights in the land also depended on it being used; if the grantee did not 
use the land within a reasonable period after he got permission, others could establish user 
rights over it by obtaining permission and moving into occupation. Once land rights were 
activated by use they would last for the appropriate period of grant or until they were 
abandoned or were taken away, either by the group which granted them in the first place, 
or by some stronger group which obtained the rights through conquest.
These societies were not static and were able to accommodate new ideas and adapt to 
new circumstances. Changes from matrilineal to patrilineal succession have occurred in 
pre-contact societies (Sack, 1985: 13). Changes have occurred where land pressure has 
resulted in land tenure changes, where sons have inherited land from their fathers instead 
of the land going to the fathers sister's sons.1 Land tenure did not only serve the needs of 
the people, but could be utilised by them, because they understood the rules and processes 
which governed it. They had created the rules and had power to change them if they so 
desired. Customary land tenure therefore closely reflected the needs and aspirations of the 
people and served their interest.
Apart from its economic and political value, land had (and continues to have) 
considerable spiritual and social significance in traditional societies in Papua New Guinea. 
The bond between landowners and their land was very strong because land was the 
resting place of their ancestors who were the real guardians of the land; the group which 
exercised control over the land did so as agents for them (Hogbin, 1939-40). If anyone 
wrongly acquired rights in the land, the guardian spirits would ensure that their crops 
failed.
1 In East New Britain, this process known as ikulia was practised before European contact; this practice 
is considered in Chapter 3.
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The lack of a technology which allowed the cultivation of large areas without a large 
labour force or allowed the storage of the produce for long periods of time and the absence 
of a market limited the role of land as a factor of production. Production was primarily 
geared towards subsistence needs. Beside producing enough to satisfy the groups needs 
until the next harvest and to exchange for commodities which they could either not 
produce or were easier to acquire, agricultural production was geared towards display and 
the attainment of prestige and status. The amount of land cultivated depended on the 
number of cohorts which the owner of the land could persuade to assist him. This 
necessarily involved some reciprocity and the structure of society acted as an inbuilt 
mechanism to prevent the accumulation of wealth in the hands of an individual. Papua 
New Guinean societies at contact thus tended to be egalitarian societies.
In Papua New Guinea as we have seen, most societies did not have such an 
organised hierarchical structure of political organisation, with the result that social 
ordering was very flexible. This flexibility was reflected in land tenure arrangements, 
particularly in control over the occupation and use of land. Although there were usually 
people who were considered to have control over the allocation and use of land and whose 
permission would normally be sought if a member or indeed a stranger wanted to use the 
land, they could not exercise their control arbitrarily and without consultation. Applicants 
had rights in the clan's land from birth. The right to claim land by virtue of membership 
of a group arising on birth together with the premium placed on the gaining of individual 
power and prestige meant that the power of the land controller was similar to a referee. 
He could encourage and cajole. He could not order and enforce. He could direct the 
applicant where to establish his garden or build his house. However the applicant, 
especially if he had acquired a large degree of power and prestige could resist the decision 
of the landcontroller.
It has usually been stated that one of the key features of customary land tenure is the 
need for 'unanimity' before land rights can be created. It is doubtful if this was ever the 
case and seems to have been part of the invention of tradition by colonial authorities. The 
'rule' seems to have reached its zenith where the state, in purchasing land from the 
customary owners, usually tried to ensure that there was unanimity of agreement to sell. 
However it seems that the best way to describe agreements arrived at in accordance with 
custom are agreements according to 'working consensus'. There was always bound to be 
some member of the group who objected, whether strenuously or not, and dispute was 
always possible at a later date. This dispute could be expressed as never having consented 
to the original agreement.
These were appropriate ways of controlling access to and retention of land rights in 
a closely knit society practising a subsistence economy where land was fairly abundant,
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even if all of it may not have been fertile. The less secure property rights which were 
created allowed the group to more easily reconsider and provide for the changed needs of 
the community as time elapsed. Land being the main sustainer of life, it was necessary to 
make allowance for change in its occupation and use when changes, such as the loss of 
land through tribal fighting, threatened the survival of members of the community. 
Principles similar to the above ones operated amongst the Motu and Koita of the Port 
Moresby region when Europeans first made contact with villagers at the turn of the last 
century.
2.6 Koita Settlement, Social Organisation and Land Tenure
2.6.1 Koita Settlement and Social Organisation
For several centuries, Motu and Koita villagers have occupied a large coastal area 
around Port Moresby,1 where the London Missionary society established its headquarters 
in 1873. This site was chosen as the capital of the British New Guinea Protectorate soon 
after 1884 and remained the capital of the colony of Papua and of the Independent state of 
Papua New Guinea. Motu and Koita in the nearby villages have therefore had sustained 
and direct contact with western influences for over a century, and of all the peoples of 
Papua New Guinea, they have had the greatest exposure to the urbanisation process.
The Motu and Koita settled in the area a long time before the arrival of European 
missionaries and colonial officials. It is not clear when or how this occurred. Oral 
traditions of both groups seek to establish primacy of occupation and thereby a 
corresponding right to ownership of the land.2 The traditions of the Koita state that they 
were the original inhabitants of the area and that they invited the Motu who came later 
from over the sea, to settle amongst them. However the latest research, backed up by 
pottery evidence, suggests that the Motu had been in occupation of the area for centuries 
before the Koita arrived (Swadling, 1981). Swadling suggests that the Motu and Koita 
began to live together for mutual protection from different aggressors. The Koita were 
fleeing from the depradations of the Koiari who inhabited the mountainous ranges inland 
from Port Moresby whilst the Western Motu were under attack from the Eastern Motu. 
Their co-residence was mutually advantageous in other respects: the fishing and pottery- 
making skills of the Motu complemented the hunting and gardening skills of the Koita. At 
the time when the missionaries arrived at Port Moresby, they found the Koita living either 
separately or as minority sections of large Motu villages.
It is generally accepted that the Koita have moved 'culturally' closer to the Motu
1 From Galley Reach in the west to Bootless Bay in the east - a distance of about forty miles.
2For an account of the pre-European settlement of the area see Belshaw (1957: 11); Groves et al (1958: 
222-29); Oram, 1969 and 1981; Dutton, 1969; Stuart (1970: 16-17), and Swadling (1981).
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over the years. Today they cannot be distinguished from the Motu except linguistically, 
and even in this respect, many Koita, particularly those inhabiting the same villages as the 
Motu, have forgotten their language (Dutton, 1969: 26). The two groups do not differ in 
appearance and studies of their blood groups revealed no genetic differences (Groves et al, 
1958), suggesting extensive intermarriage between the two groups over a long period 
before the arrival of Europeans. The Motu were noted as fishermen and the Koita as 
hunters and gardeners. This original difference in skills had however disappeared by the 
time a Protectorate was proclaimed in 1884, with the Koita living near the sea amongst the 
Motu engaged in fishing and sailing and making pots.1
Although they differed in origin and language, the social organisation of both Koita 
and Motu living together in villages near Port Moresby were similar. The largest political 
unit was the village, and each village was divided into a number of groups (called iduhu) 
which formed residential entities. These iduhu were the most important social units in 
Motu and Koita society.2 Iduhu were corporate groups with assets which might have 
included insignia, a name, fishing and hunting nets, and land.
In considering the relationship between residential norms3 and iduhu membership 
Groves stated that Western Motu ideology (and the same applies for the Koita) decrees 
that ideally, all mature male agnatic descendants of an iduhu's founding ancestor should 
establish their households together, sharing a corporate residential estate from which they 
send their sisters as wives to other iduhu and in exchange receive other men's sisters as 
wives. It therefore followed that the primary members of an iduhu should ideally 
constitute an agnatic lineage. If the theoretical basis of an iduhu’s composition were 
faithfully reflected in practice, then the iduhu comprised one complete male line of 
descent, traced by known steps from a common ancestor who was not agnatically related 
to any other iduhu's founding member; all the people who could thus trace their descent 
from him were members (Groves, 1954: 78). Ideally therefore, iduhu would be 
patrilineal and patrilocal lineage groups which resided together. However several factors 
tempered these ideological norms making them permissive. The absorption of new people 
was often desirable to increase the work force, to maintain the identity of the group and to 
ward off attacks from neighbouring enemies. In practice therefore, affiliation was fairly 
flexible and allowed for changes to meet circumstances.
^eligman reported (1910: 45) that Koita 'participated freely in the Hiri [the Motu trading voyages to 
the Gull] 'sometimes even captaining the lagatois [vessels made of several hulls lashed together]'.
2The term iduhu can be equated with clan. However most ethnographers, starting with Seligman in 
1910, have refused to equate the two terms when describing Motu and Koita social organisation. The 
equivalent Koita term - toneta - has fallen into disuse amongst the Koita, showing the extent to which the 
Motu language and culture have dominated. Throughout this thesis I shall use the term 'iduhu'.
■^Historically Koita settlement patterns consisted of two lines of houses bordering a road with the 
different iduhu residing on both sides of the road in distinct areas. The Motu resided in villages with each 
iduhu residing in a single line of houses running out from the beach into the sea. Iduhu were therefore 
discrete residential groups within a wider residential unit.
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Men who were not members of a household by birth might be allowed to establish a 
household of their own, often after marriage to a woman of the iduhu to which they had 
attached themselves. If they relinquished ties with their natal iduhu, worked hard for the 
iduhu in whose area they resided and gained the full support of its primary members, they 
could in time acquire their own households within that iduhu and gain acceptance among 
its members and other villagers, as a primary member. This would entitle them and then- 
descendants to garden on its lands, sponsor feasts in its name and otherwise participate in 
its affairs generally (Groves, 1963: 16-18; Oram, 1976: 3-4).
Many Motu and Koita iduhu therefore comprised not only people descended from a 
common founding ancestor, but also a number of members or lineages with different 
origins (Oram, 1976: 4). Beside males tracing agnatic descent from a founding ancestor, 
members of the iduhu could also include sisters who were single, widowed or separated 
from their husbands, affines— such as the husband of a sister of the householder, non- 
agnatic blood relatives, friends who had quarrelled with members of their own section and 
strangers such as refugees from war. The iduhu also included wives who were members 
only while the marriage lasted. Genealogies of Motu and Koita iduhu freely display such 
accretions— groups of agnates from strangers or from the husbands of women of the 
iduhu. In outlining the genealogies of their iduhu the Motu and Koita do not find it 
necessary to fabricate an entirely agnatic charter. Other cognates and even strangers may 
exercise full rights as primary members. In this respect Groves maintained that the iduhu 
is a political corporation rather than a kin group (Groves, 1963: 21).
Forces caused the iduhu when they became large enough to segment. In fact there 
was a constant process of expansion followed by segmentation (Oram, 1976: 4). 
Members of an agnatic segment could decide to secede from one iduhu and set up another, 
while unrelated groups of agnates from different iduhu could decide to merge and 
establish a single iduhu. Segmentation, merging, migration, adoption and intermarriage 
complicated relationships within and between villages (Dutton. 1969).
2.6.2 Establishment of Kila Kila Village and its Social Organisation
The Koita 'tribe' can be separated into Eastern and Western 'divisions' with Kila 
Kila village (located in the eastern division) being occupied by what Seligman (1910: 42) 
called a 'section' known as 'Badili' or 'Badiri'.1 Kila Kila village is considered to be 
comprised entirely of Koita iduhu. The oral traditional evidence which seems to be most 
accepted relates that when the ancestors of Kila Kila villagers resided at Manuaga (located 
near to Vada Vada migrant settlement: see Map 7.2), only one Koita section (Badiri)
lrThe Koita pronounce and spell Badili as 'Badiri' and I shall adopt their spelling throughout the thesis.
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resided there and consisted of a single iduhu. The section later split into three iduhu. 
These were Badiri Vamaga, Badiri Vaga and Badiri Badu. At a later date they were joined 
by Dubara iduhu which constituted a fourth iduhu. Koge iduhu was subsequently started 
by a man who came from the Hood Peninsula area (east of Port Moresby). Koge and 
Dubara iduhu were separate entities at the time of Seligman's study (1910) but later fused 
with Koge absorbing Dubara (Firth, 1952).
The Koita moved their villages from time to time. The reasons for this included 
fights with neighbouring villages, the fear that sorcery had been 'planted' in a village by 
visitors attending a feast, or for easier access to springs or gardening areas. Quarrels 
among the iduhu also caused them to establish separate villages. Oral tradition recounts 
that this occurred before the movement of all the iduhu to the top of Kila Kila hill where 
they were residing when missionaries first arrived in Port Moresby in the early 1870s. 
The iduhu occupied this area until the beginning of 1942 when Port Moresby was bombed 
by the Japanese and all Kila Kila villagers were evacuated to Tavai (some 40 miles east of 
Port Moresby). When they returned to Port Moresby in 1946 there was dissension 
concerning where to establish the new village. Some of the villagers were in favour of 
moving to a ridge overlooking Joyce Bay called Mahuru, whereas others wanted to 
occupy a level area (known as Butuka) some 300 metres below this ridge. The majority 
eventually established Kila Kila No 1 village at Butuka on a section of tarred macadam 
road which formed part of the wartime aerodrome (Firth, 1952: 87) and a few villagers 
went to reside on the ridge thereby establishing Kila Kila No 2 (or Mahuru) village (See 
Map 7.2). This village is visible from Kila Kila No 1 village. Although physically 
separated, the villages were close enough for villagers to maintain constant and close links 
with each other, and often the villages are referred to as 'Kila Kila village'. In fact the 
'two villages' are parts of one social entity.
2.6.3 Koita Land Tenure
There is evidence that in the past land rights amongst the Koita and Motu were not 
considered to be as important as rights to some other types of property. This led to 
flexible and inclusive rules governing access to land. Groves, who conducted research 
amongst the Motu of Manumanu and Hanuabada in the late 1950s and early 1960s stated 
that with regard to rights in land in these societies one encounters an ideology which 
bestows claims upon a far wider group than those which enjoy rights in any other part of 
the iduhu's estate. There was a recruitment of all cognatic descendants of the founding 
ancestor as heirs to his land.1
The Motu claim that all descendants of the first occupants of the land, whether male
1The principles went further as we shall see so that even strangers could be recruited.
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or female, whether leaders or ordinary villagers, have the right to use it. The descendants 
of the first Koita occupiers appear to hold similar rights, though it has been claimed that 
this has not always been so and that the change to bilateral inheritance on the part of the 
Koita was due to association with the Motu. In fact Koita claim that this is how the Motu 
acquired rights to land in Port Moresby.
The Motu in every village in which I worked insisted that all descendants of the 
original cultivator, whether descended through males or females or both, may claim 
the right to cultivate a plot in a tract o f land under the management of the 
genealogically senior agnatic descendant. When pressed to state how plots would 
be allotted if there were too many claimants for a limited number of plots, 
informants absolutely refused to agree that agnates might be preferred. They 
invariably resorted to the statement that in practice there are never too many 
claimants. In other words, they clung tenaciously to the principle that rights in land 
descend equally to cognates in any line' (Groves, 1963: 26).
Groves went on to argue that the degree to which Motu ideology (and the same 
applies to the Koita) sets genealogical limits upon rights in the estate of the iduhu varies 
directly with the importance and/or scarcity of the assets to be distributed. House sites 
and fishing nets were precious assets with important ritual attributes and therefore required 
careful protection from the intrusion of those who were not agnatic heirs of the iduhu 
ancestors. Armshells and land were in a different position. Armshells were highly 
valued, but they were numerous and had no ritual potency that had to be husbanded and 
land (he maintained) was plentiful and, wherever situated, yielded poor returns (Groves, 
1963: 28).
There were other reasons for the latitude in the avenue of claims to land rights. One 
was to ensure that there would always be inheritors of land. At Manumanu (where 
Groves did much of his fieldwork), depopulation had led to the complete extinction of 
several agnatic lineages in recent decades, and the demise of an agnatic lineage was (and to 
a much more limited extent still is) possible in any Motu or Koita village. Houses and 
nets are relatively impermanent, and they do not long outlive the men who make them, so 
that the ideology does not need to prescribe for their continued inheritance upon the 
demise of an agnatic lineage. Land, however, retains its value as an asset permanently. If 
those who manage it die, other claimants may wish to assume managerial control of it. It 
is then that the claims of cognates other than agnates assumed importance. By stressing 
the potential claims of all the cognatic descendants of an original cultivator to his land, 
Motu and Koita ideology concerning land tenure provided for continued managerial 
control of land in the absence of agnatic heirs.
By stressing the potential claims of all cognates, Motu and Koita ideology also 
provides that individuals who fall out with their agnates need not lack land. There are 
cases in which individuals negotiate for usufructuary rights in a block of land to which 
they have a claim only through women. They are all potential claimants to rights in the
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land, but among those who are not agnatic descendants of the apical ancestor only a few 
individuals ever claim rights, and they do so only in exceptional circumstances (Groves, 
1963: 26). In practice, the exercise of these rights was limited in a number of ways. 
People claiming such rights could only exercise them if they lived in the same village as 
the landholding group or in a village nearby. They would only cultivate the land of 
another landholding group for a specific reason. People living at a distance who claimed 
land rights could only exercise them if they returned to the village and their right to live 
there was acknowledged by the village community. Permission would depend on such 
factors as acceptance o f their claims to kinship, the maintenance of an exchange 
relationship with their kinsmen while they had resided elsewhere, and their personal 
reputation (Oram, 1976: 4-5). Motu and Koita right-holders also allowed people with 
whom they had formed ties of friendship to make gardens on their land. Such permission 
might be granted over long periods and even extend over several generations (Oram, 
1976: 4).
In the past each section of the Koita had its own land, that portion on which it was 
customary to make gardens being divided among its constituent iduhu. Each man had his 
share in the iduhu garden land which descended to his children. When a man desired for 
any reason to make up more garden land, he discussed the matter with the land controller 
(mata omoto) who was usually also the clan chief (iduhu rohi), who after the usual 
discussion with the elders of the iduhu, assigned him an adequate amount.
Control of land rights was vested in a land controller or mata omoto.1 Each iduhu 
had its own mata omoto.2 The powers of the mata omoto were limited and he was almost 
equivalent to a chairman in the discussions that the group held about the use or disposal of 
the ground; his words had some ex officio prestige; but he had no powers to dictate to the 
others what they should do (Belshaw, 1957: 28). He could encourage and cajole but had 
no backing to enforce his orders. Indeed if he failed to perform his duties satisfactorily, 
he could be replaced by another aspirant who was able to get the support of influential 
members of the iduhu. The normal rule was for the office to be inherited by the eldest 
son; however this rule could on occasion be displaced. Younger sons who displayed 
leadership qualities and were able to win over sufficient supporters, could assume the 
position. Indeed persons who were not descendants of the mata omoto could aspire to 
that position by sheer force of character, political astuteness, and leadership quality.3 By 
using skills of oratory and rendering gifts and assistance to fellow iduhu members he
^The Motu equivalent is called the Tanobiaguna.
2There was no overall land controller for the village. However in the two decades following World 
War II, Geita Sebea, the iduhu rohi and mata omoto of Badiri Vaga iduhu of Kila Kila village, surpassed 
all others in status and ability and came close to being regarded as such. On his death however, his power 
dissipated.
3Rarely, a woman could become a mata omoto.
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could build up obligations among persons whom he could later call on for support.
Seligman reported in 1910 on evidence gathered principally in 1904 that land is 
never given as a dowry or paid as a portion of an adultery price (1910: 88). Nevertheless 
this was once the case and there are clear examples of this practice (called magi betube in 
Koita and hetu in Motu) having occurred in the past. The woman's father normally had to 
be a man of great importance for him to obtain the agreement of the rest of his iduhu to 
make the gift. The land was for the woman's descendants to share and if there were no 
children of the marriage, the land was to be returned to the iduhu which made the gift. 
The husband had no power over this land but the fact that it had been presented to his wife 
was an incentive for him to live with her in her village and not take her away to his own. 
However the gift did not necessitate residence of the family in the village of the iduhu 
which originally owned the land. The control of the land by Koita custom was (normally) 
vested in the eldest male of the senior patrilineal line arising from the woman to whom the 
magi betube land was granted. This control included the right to allot or deny certain 
parcels of land to individuals (or families), who were descendants of the original ancestor, 
for their own exclusive use (Bramell, 1964: 13-14).
2.7 Establishing Tenure on State Land
2.7.1 Centralisation of Land Administration
The administration of land was heavily centralised, both in the location within a 
single department and in physical situation. The Department of Lands in Rabaul and Port 
Moresby, centralised in Port Moresby after World War II, had the primary and exclusive 
responsibility for land matters whether in rural areas or urban areas. It supervised the 
acquisition of land, its allocation and forfeiture: instructions to purchase land in far-away 
corners of Papua and New Guinea, notices to be placed in the Government Gazettes 
advertising land as available for leasing, notification of Land Board hearings, the 
preparation of leases, the registration of leases, all occurred in Port Moresby and Rabaul. 
It worked in close consultation with departments responsible for agricultural and industrial 
development, but it was quite clear that it had ultimate responsibility for land matters. 
Matters relating to land in towns (there was no real town planning until after World War 
II) were from the start of colonial administration firmly located within its structure and 
remained so throughout the colonial period. The decisions taken at Port Moresby and 
Rabaul were relayed to District Officers in the several parts of Papua New Guinea who, 
although under the direct responsibility of the Director of District Administration, acted as 
agents for the Department of Lands in land matters.
2.7.2 The Entrenchment of Leasehold Tenure
In the early stages of the development of Papua, the influence which the form of
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tenure would have on attracting settlers and investors was an important consideration. 
During the period when the colony was administered by Britain, varying forms of tenure 
were possible, with both long-leasehold and freehold being obtainable. The Torrens title 
registration system was introduced into Papua soon after annexation and all alienations 
from the Crown, whether in the form of freehold or state leasehold were required to be 
registered under this system.
During the period of British administration, no firm decision was taken on the type 
of title which would continue to be issued. However once Papua was placed under the 
control of the Commonwealth of Australia, the question of title was effectively settled. 
When the Commonwealth Parliament enacted its first Constitution for Papua in 1905, 
provision was made therein that no freeholds could thereafter be granted.1 After a 
mandate over New Guinea was granted to Australia following World War I, the policy of 
the New Guinea administration was to grant only leaseholds.2 The establishment of the 
leasehold tenure system as the only state tenure3 after 1906 was due more to the history of 
Australian land settlement and the evils of speculation in land4 than as a means of ensuring 
a continuing source of revenue to the state. The benefit which state ownership and 
leasehold tenure would have on urban planning was also not a reason for the adoption of 
leasehold tenure as the concept of town planning was almost unknown at the time. 
Leasehold thus became the basic form of title to be granted to settlers and investors, and 
during the colonial and post colonial period, there has never been any real questioning of 
this aspect of state policy.
The main types of leases5 which were granted by the state in Papua New Guinea 
during the period before World War II were Agricultural and Pastoral Leases,6 Business 
Leases for out of town areas, Residential Leases for out of town areas, Business and/or 
Residential leases of town allotments, Special Leases7 and Mission Leases. The major
1When the Land Ordinance of 1906 was passed by the Papuan Legislative Council, it contained a 
provision similar to that in the Papua Act 1905 (Cth) providing that no freehold estates could thereafter be 
granted by the Papuan Administration.
2The Land Ordinance 1922, the first land legislation enacted for New Guinea after Australia's 
acceptance of the Mandate, provided for the grant of both fees simple and leaseholds. However the handful 
of fee simple estates which were granted after 1922 were made in exceptional circumstances (Bredmever, 
1982).
3The state could also grant 'licences'. These were of limited duration and conferred limited rights. 
They were often referred to in the early official reports as 'yearly leases'.
4F. Brennan, Canberra in Crisis: A History o f Land Tenure and Leasehold Administration (Dalton 
Publishing Co, Canberra, 1971), p 16. See Chs 1 and 2 for an analysis o f this history and the reasons 
directly leading to the establishment of leasehold tenure in the Commonwealth's seat of government (the 
Australian Capital Territory) and indirectly in Papua.
5Trading Licences, for periods of one year in Papua and for periods of between one and twenty years in 
Papua, could also be granted.
6The Land Ordinance 1922 as amended of New Guinea provided for 'Dairying Leases'. These types of 
leases were discontinued after the Land Act 1962 came into force, and for our purposes will be considered 
to be equivalent to Agricultural Leases.
7Under the Land Act 1911 [P] and the Land Act 1922 [NG] called 'Special Leases'.
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distinction was between urban and rural leases, and between Special Leases and other 
types of leases. With Special Leases, the terms and conditions under which they could be 
issued were very flexible to accommodate a wide variety of purposes.1 They were a sort 
of catch-all lease and were meant to be used when the other specified types of leases were 
unsuitable for the intended land use. The colonial state was empowered to attach 
conditions to them which it thought suitable. In the case of the specified leases, the terms 
and conditions were spelt out in the relevant Land Act, though the state could add terms 
and conditions which were not inconsistent with these provisions.
Leases of town allotments could specify whether they were for business or 
residence purposes, or for both business and residence purposes. In Papua and New 
Guinea the leases were subject to improvement conditions 'of such amount and of such 
nature [the corresponding Papua Land Act did not provide for this latter type of condition] 
as may be from time to time prescribed either generally or in the case of a particular town 
or locality’.2 These conditions were laid down from time to time by the Land Board and 
published in the Government Gazette. The time within which improvements were to be 
erected was set at 9 months for most of the period before World War II.3 Rent was based 
on an amount equal to the prescribed percentage of the unimproved value of the land,4 
which was to be reappraised every 20 years and the rent raised accordingly. The initial 
term of Leases of town allotments was for a maximum period of 99 years and this was the 
normal period such leases were granted;5 they could be ’offered and sold by public 
auction or tender, or may be granted to persons who make application as prescribed’.6
The state could grant land in trust or reserve land from lease for specified public 
purposes, some of which were definite (eg grammar schools, hospitals), some of which 
were more vague (’for otherwise facilitating the improvement or settlement of the 
Territory'), and others which could be decided ad hoc (’for any purpose which may be 
approved by resolution of the Legislative Council’).7 This could be done ’without 
issuing any deed of grant'.
Special leases could be granted from 1910 for certain specified purposes, eg quays, wharves, jetties, 
piers and landing places; after 1911 they could be granted for ’any purposes approved by the Administrator’ 
(s 40 Land Act 1911 [P]; ss 49, 50 Land Act 1922 [NG]).
2Section 44(1) Land Act 1922 [NG]; s 44(1) Land Act 1911 [P],
3The New Guinea provision also allowed the Administrator to grant ’further time...in special 
circumstances': s 44(1) Land Act 1922.
4In New Guinea the rent was 'Ten pounds per centum per annum of the unimproved capital value of 
the land' (s 17(3) Land Regulations 1922 as amended). In Papua it was originally 'ten per centum per 
annum of the unimproved value of the land' but for leases granted after 13th October 1926, it was 'five per 
centum of the unimproved value o f the land' (s 33 A Land Act 1911 as amended).
5The maximum duration o f state leases has never exceeded 99 years, though at certain times lesser 
maximum periods were specified in respect o f particular classes of leases. For example Special Leases 
were for a maximum period of 30 years, and pastoral leases in New Guinea were for 50 years.
6Section 43(6) of the Land Act 1922 [NG] and Schedule 4 of the Land Regulations 1938 [P].
7Section 32 Land Act o f 1906. These provisions which originated in 1906 were continued in 
provisions in the Land Act 1911 [P] and placed in the Land Act 1922 [NG].
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In 1906 a Land Board was established to consider all applications for state leases. It 
was a quasi-judicial tribunal. The Act provided that the Chairman was to be the Director 
of Lands (sometimes called the Commissioner of Lands) and there were to be two other 
members. Its hearings were open to the public and it was advised by personnel within the 
Department of Lands. Its decisions were in the form of a recommendation to the 
Administrator1 who had the power to accept such recommendations, refer the matter back 
for reconsideration or to substitute his own decisions for those of the Board. The date on 
which the Administrator approved the recommendation of the Land Board was initially 
established as the date on which the lease was 'taken' to be granted and the time for 
calculation of rent and fulfilment of improvement conditions.2 Successful applicants for 
leases were usually informed of the outcome of the applications by post.
From an early stage in the settlement of Papua, problems were encountered in 
surveying land which was to be leased. This was caused both by lack of sufficient survey 
staff, and also by the difficulties of transport to some of the areas to be surveyed. If 
lessees had to wait until the land was surveyed and the lease registered before they could 
begin to develop the land, this would have caused long delays. Two measures were 
therefore adopted to expedite the development of the land. Firstly the Land Board was 
given the power to grant a ’permit' to a successful applicant to move into possession of 
the land allocated to him immediately after the Land Board' decision and even before the 
recommendation was approved by the Administrator. Secondly provision was also made 
for the assignment of an 'interest in a granted application' before the issue of a state 
lease.3 Assigns could in turn assign their 'interest in a granted application’. These 
assignments were to be registered at the Department of Lands (not at the Registrar 
General's office).
Leases to public servants were not allocated by the Land Board after advertisement 
for tender. The land was reserved from lease in favour of the Department of the 
Administrator, and dealt with informally. The Department of the Administrator would 
grant 'leases' to public servants which were not subject to the Land Act but were governed 
by public service rules and regulations and the terms and conditions of service. The 
interests were more in the nature of a 'licence' than a lease. This practice meant that the 
administrative workload of the Department of Lands was much reduced, and many more 
transactions could be achieved through the informal process than if the Land Act 
procedures had been utilised.
fin practice the recommendations o f the Land Board were considered by the Administrator in Council.
2 See for example s 44 Land Act 1911 [Pj.
3Section 12 o f  Land Act 1911;
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2.7.3 The Administration of State Leaseholds
The administration of state leasehold was in the hands of a small coterie of expatriate 
officials located in Port Moresby and Rabaul. Up to the beginning of World War II no 
Papua New Guineans were employed in the Lands Department to administer the system. 
Because of the nature of society in early Papua New Guinea, and the smallness of the 
group of officials, there was not much problem with coordination of activities. This 
group of officials would often take holidays together and it was possible for them to be 
called out on a Sunday to assist an applicant for land who was passing through the town 
on that day. The officers employed in the Lands Department, other than surveyors and 
draughtsmen, did not have any qualifications in land administration. A good secondary 
education was all that was required, and they learnt the intricacies of land administration 
on the job.
2.7.4 Regulation of Dealings Involving State Land
From an early period the colonial state established extensive control over all 
dealings in state land. By means of lease covenants, the state could control land 
development on a continuing basis. It could impose such conditions as were 
necessary to ensure that the land was either developed or forfeited. The Land Act 
soon enhanced these lease covenants by providing that before any sale of a lease could 
take place, the approval of the Administrator had to be first obtained. This would only 
be forthcoming if the lease conditions had been fulfilled.
In the case of New Guinea where much of the land was held in allodial ownership 
and had been registered in the Torrens Register after 1921, some system other than control 
through leasehold covenants had to be adopted. This was done by the enactment of the 
Land Control Ordinance 1922.1 The legislation prohibited any dealings with rights in 
state land, whether freehold or leasehold or licence, without the prior consent of the 
Administrator. The provisions were so wide and far reaching that they could be used to 
prevent any dealing in any land for any reason. The Administration was under no 
obligation to specify the reason for refusal of a land transaction.2
1This Ordinance was a reenactment o f legislation which had been promulgated during the military 
occupation of German New Guinea to prevent Germans from selling their property (including land) to 
citizens of allied countries before any Peace Treaty made provisions about compensation for war damage. 
These sales would have deprived the Allied forces of a major means of recouping war damages from 
Germany.
2These control provisions were later extended to Papua in 1951 and remain on the statute book as s 69 
of the Revised Land Act.
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2.7.5 Urban Development Limited to State Land
The early colonial Administrations considered that customary land tenure was an 
inappropriate and indeed irrelevant form of urban tenure. In order to be used for 
urban development, customary land first had to be acquired by the Administration and 
then developed, making use of western concepts and employing bureaucratic 
procedures. From the inception of colonial rule, towns were to be developed on state 
land. The Royal Instructions to the first Administrator of British New Guinea 
specified that he was to 'acquire land from the native inhabitants’ for administrative 
headquarters. When Port Moresby was chosen as the capital, one of the first tasks the 
Administrator entrusted to his staff was to acquire sufficient land from the local 
customary landowners for the development of a town, and when new administrative 
centres were required, land was purchased from the neighbouring customary 
landowners. This land was then used directly by the Administration or leased to 
private individuals or companies. For many years customary land was excluded from 
urban areas either by drawing the town boundary so as to exclude it, or making 
strenuous efforts to acquire it if the land was needed for urban expansion.1
The earliest legislation governing the purchase of customary land provided that 
before a purchase could be effected the Government had to ensure that the land was not 
required or likely to be required by the owners.2 In some cases customary land was 
compulsorily acquired. However the policy established from the inception of colonisation 
in Papua and continued up to today was that compulsory acquisition of customary land 
would be used only if the land was urgently required or no other suitable land was 
available.
2.7.5.1 Acquisition of Kila Kila land for urban expansion
In line with the policy of limiting urban development to state land, soon after 
annexation, the Protectorate administration sought to acquire land for the establishment of 
the new township of Port Moresby. Kila Kila landowners were among the first to provide 
land for this purpose, and they continued to do so, both by voluntary sale and by 
compulsory purchase by the colonial state.
During 1885 officers of the Protectorate government began to acquire land from 
customary landowners in Port Moresby to establish a township. The ideal area for this 
was considered to be between Paga Hill and Goldie Law and what was later called
Tt was only in the 1950s that customary land in Port Moresby was incorporated within urban 
boundaries, and this was due to necessity rather than desire.
2This requirement was repeated in subsequent land legislation up to the present time.
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Granville West (Konedobu) (See Map 2.1). However the Administration anticipated local 
resistance to the sale of these lands, perhaps because certain parts of the area 'were in use 
by, and of considerable horticultural value’ to the Papuans1 and also because some half- 
castes (Malays and Papuans) and the London Missionary Society's representative Dr 
Lawes, had been encouraging the owners of the Granville West area not to sell their land. 
The 'Badili lands' purchase was therefore made 'to be able, in the event of Port Moresby 
natives proper being reluctant to sell or making excessive demands for lands urgently 
needed for settlement, to substitute [these] holdings'.2 On 14th and 15th October 1885 
agents of the Papuan Administration purchased from the Koita, primarily members of Kila 
Kila village, 335 acres of land known as 'Badili lands' (see Map 2.1) as a 'substitute' area 
for the foundation of Port Moresby 'township'.3
From 1885 until the late 1920s, the colonial government did not make any further
demands on Kila Kila villagers to sell more of their land. There had been some intrusion
into their daily affairs by the Administration, primarily acting through the Village
Constable, and villagers had been required to 'mark out' their land. However they still
retained almost all of their traditional lands which they used for agricultural and hunting
purposes, as a place for their pigs to forage and to supply building materials. The
of .
'problem' of migrants was one for the future—after World War II. A couple/migrants 
from the Gulf district had married Kila Kila women and had settled in the village just after 
World War I; however they were adopted into village life without any disruption to village 
affairs.
The growth of Port Moresby had been accommodated on the acquisitions made from 
customary land owners and a waste and vacant declaration around the turn of the century. 
From the late 1920s however, additional Kila Kila land was made available for 
Administration use. After 1927, there were regular flights by aircraft into Port Moresby. 
At first they landed at Ela Beach (Stuart, 1970: 110). Soon however (1928 or 1929) an 
area of land situated at Kila Kila known by the names of Evedaha and Rogurotomu and 
consisting of some 50 acres was cleared for an aerodrome (at the time called Paree Field) 
(Stuart, 1970: 111). No rent was paid for its use but the government paid money to Kila 
Kila villagers for work done in clearing the grass on and around the airstrip. It was not 
long, however, before a lease of the land for 8 years was obtained {The Papuan Courier, 
12th July 1940) and in 1937 when the lease was soon to expire, the Administration 
negotiated a further lease for 10 years.
'Memo by Murray Groves dated 10th September, 1954 entitled Early Land Purchases in the Port 
Moresby Area in File LF 120/4 (Granville East Investigations), PNG National Archives.
-Report on British New Guinea, from Data and Notes by the Late Sir Peter Scratchley, Her Majesty's 
Special Commissioner, by Mr G. Seymour Fort, 1886 (Government Printer, Melbourne) p 14.
3Some records refer to 333 acres. Less than £30 in trade goods was paid to 128 vendors. As at 9th 
November 1886, this land was estimated to be worth £10 per acre or £3,250.
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In early 1938, it was proposed to operate a [scheduled] air service between Australia 
and New Guinea, and radio transmitting and direction finding stations needed to be 
installed at or near the Kila Kila aerodrome. It was therefore necessary to acquire sites for 
the erection of aerials, and buildings to house the radio equipment. The Commonwealth 
Department of Civil Aviation requested the Papuan Administration to make the necessary 
land available. This required the Administration to negotiate with the Kila Kila 
landowners for the acquisition of further land.
Around the same time that the Department of Civil Aviation was seeking further 
land, the Papuan Administration had instituted negotiations with the Kila Kila villagers for 
the lease of a further area of land (some 20 acres) adjoining the 50 acres which had been 
leased in 1937, in order to erect hangars and for use as a parking area. These negotiations 
were carried out by the resident Magistrate of the Central Division. He met with firm 
resistance. The villagers were resolute that the Administration would not get more land 
for the aerodrome unless they were allowed access across the aerodrome to their gardens 
on the other side. The track from the village to the gardens on which the Kila Kila 
villagers 'mainly subsist' cut right across the land forming the aerodrome, and until May 
1939, when the Aerodrome was fenced, they continued to use the track. They were 
'incensed' when the fence closed this track. The villagers were willing to let the 
Administration have the land if two gates were placed in the fence surrounding the 
aerodrome to reopen their track. The request was however refused on the grounds of the 
'grave dangers involved' both to the natives themselves and to the safety of the passengers 
and crew of the aircraft using the aerodrome. The Kila Kila villagers then peremptorily 
broke off negotiations and refused to 'dispose' of the land to the Administration at any 
price.1 In the same month the Papuan Administration tried to acquire from the Kila Kila 
villagers an area of approximate 18 acres for the Commonwealth Department of Civil 
Aviation for a direction-finding station, but met with a blunt refusal.
These refusals led the Executive Council to authorise the preparation of a special 
bill to resume, not only the hangars and parking area, but also the reversion of the land 
which was the subject of the lease. In addition, the requirements of the Department of 
Civil Aviation were taken into accountanC*an additional area of 18 acres of Kila Kila 
land some one mile away from the aerodrome was also compulsorily acquired. Kila 
Kila villagers were unhappy both that the land had been acquired and with the amount 
of compensation which the Administration offered and took the government to court. 
They were unhappy with the amount which the Supreme Court judge awarded them 
and appealed to the High Court of Australia. It was the first time that customary
^ e e  letter from H.W. Champion, Ag Lieutenant-Governor to Minister in Charge of Territories, 19th 
April, 1940, in Australian Archives file A 518, A 846/4/79.
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landowners had taken a case either to the Supreme Court or to the High Court.1
The other incident which soured relations between Kila Kila villagers and the 
Administration, though the Administration attempted to represent their interest, was the 
attempt by the army, at the start of World War II, to purchase 1,455 acres of land owned 
by Kila Kila villagers and other Koita iduhu in the nearby villages of Korobosea, 
Kourabada and Akorogo. The villagers protested that the land was their 'stores', ie that it 
provided them with food and did not want to sell it. Kila Kila villagers were reported to 
be 'very markedly hostile' when the Resident Magistrate of Central District asked them to 
sell the land for defence purposes.2 The Resident Magistrate informed the Administrator 
that 'Much of the area is very poor but it contains arable patches which are cultivated in 
rotation, and the natives do not exaggerate when they say that they could not live were 
they deprived of them. Such areas as they have further inland are grass lands used for 
hunting and are in the main unsuitable for agriculture'. Eventually the army reduced the 
amount of land it proposed to acquire to 640 acres and compulsorily acquired it under Reg 
54 of National Security (General) Regulations on 3 June 1940. The possession order 
mainly affected lands owned by iduhu in Korobosea, Akorogo and Kourabada and was 
made even though the Resident Magistrate of Central District was of opinion that 
enforcing it:
'will certainly seriously affect the lives of these natives, for within the area are all 
their garden lands, their food and fruit trees, and the natural materials (grass for 
thatching, timbers, canes etc) they use for building purposes. They will also suffer 
severely by the loss of the feeding grounds constantly used by their domesticated 
pigs - animals as precious to them as cows are to dairy farmers.'
Luckily Kila Kila villagers had other land to fall back on for their sustenance.
lrrhe High Court held that compensation was to be paid as if  the land were unencumbered freehold 
land, and remitted the matter to the Supreme Court for assessment. The matter dragged on for some time 
because of the War and the suspension o f civil administration in Papua. A compromise settlement was 
eventually reached between the villagers and the government though villagers have continued to maintain 
that the full amount of compensation has never been paid. From the documents seen, the compromise 
agreed sum was paid
Australian Archives, G69 Item 85/12, folios 1-56 (Acquisition of Native Lands for Defence Purposes 
1940-41).
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CHAPTER 3
CHANGING LAND TENURE AND LAND ADMINISTRATION
IN URBAN AREAS
3.1 Introduction
After World War II and up until the time when the CILM reported, the colonial 
Administration considered its land laws and policies relating to urban land were suitable 
for Papua New Guinean towns. Development was to take place on state land, using state 
leaseholds administered by public servants. Despite this commitment however, the 
Administration experienced severe delays and other problems connected with the granting 
and registration of state leases. These problems only got worse with the passage of time.
When there was a marked increase in the number of urban migrants in the early 
1960s, the response of the Administration in catering for their land needs was slow and 
almost always ineffective. It did not question the appropriateness of its land policies or 
laws for the new situation. The response of the Administration together with the failure of 
employers to house their workers forced many migrants to occupy urban and peri-urban 
customary land or to squat on vacant state land. The colonial state gave very little 
assistance to these migrants until the National Housing Commission (NHC) began to 
formulate plans to improve migrant settlement areas at the end of the 1960s. Similarly the 
state gave little assistance to customary landowners in and around towns. Up to 1973 
land law reform was directed to converting customary land to state land, either by outright 
purchase by the state or by tenure conversion by enterprising members of land owning 
groups. These laws were primarily aimed at facilitating agricultural and not urban 
development and did not assist owners of urban customary land in dealing with their land.
3.2 Changes to Customary Land Tenure after World War II
3.2.1 Informal Changes to Customary Land Tenure
Customary land tenure has the capacity to change to accommodate changing needs, 
desires and circumstances. Several changes occurred before western contact. For 
example the Koita contend that in the distant past inheritance of land w'as strictly through 
the male. The present system of bilateral inheritance is said to have been brought about by 
their intermarriage with the Motu (Bramell, 1964: 6-7). Since the establishment of the 
state, the pressure placed on social structures and traditional institutions to accommodate 
changes has certainly increased and changes usually occur at a faster pace.
There is no general agreement concerning the extent to which the establishment of
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the state and the incorporation of Papua New Guinea into the world capitalist economy has 
affected either custom or customary land tenure (Paliwala, Zorn and Bayne, 1978; Ghai, 
1978). Authors' views on this matter have depended on their perception of the nature of 
pre-contact custom and customary land tenure, as well as their view of the corrosive 
power of the state or capitalist relations of production on traditional societies. What is 
clear is that the influence of state control and capitalist relations of production was not 
uniform, and that the effect of these external influences depended not only on the length of 
exposure and intensity of state administration and capitalist relations, but also on the 
resilience o f the social structures of the particular communities affected. Some 
communities such as the Tolai, despite their long exposure to western ideas and capitalist 
relations, still pay great regard to their custom (Fingleton, 1985). On the other hand, there 
were other societies with less contact which had social structures and modes of 
organisation which favoured adaptation to western ideas and influences. Societies in the 
Highlands already contained trends towards individualisation and the paramountcy of the 
nuclear family, and despite their short contact with outside influences, they have rapidly 
adapted to capitalism.
In pre-contact Papua New Guinea society, warfare functioned to distribute 
population over available land resources. 'Impermanence (of land use, boundaries and 
power) and fluidity were...m ajor structural parts of the "old" societies in Papua New 
Guinea' (Hide, 1973: 4). Whereas before contact, rights over areas of land changed due 
to tribal fighting and some areas were regarded as 'buffer zones’ with no clear delimitation 
of rights of ownership over them, after the establishment of colonial control, the colonial 
state encouraged the establishment of fixed rights over defined territory. It was an early 
rule of administration, which was later given judicial confirmation,1 that once 'effective 
Administrative control' of an area had been established, no further acquisition of land 
through tribal fighting would be recognised. The position was frozen even though this 
may have left some groups short of land due to recent defeats and consequent loss of land 
to stronger, if not more-numerous, neighbours. Refugee groups were especially affected 
(Hide, 1973: 23-24). The establishment of courts staffed by District Officers also 
encouraged more secure titles to land as disputes could be taken to agents of the state who 
commanded state enforcement procedures to back up their orders. These officers would 
help to guarantee that people who developed tracts of land would reap the benefits from it.
The opening up of markets for cash crops led to changes in land use as some 
villagers turned over a greater amount of their land to cash cropping. The crops grown 
were usually permanent crops which took several years to mature and demanded the 
expenditure of continuous labour and often money— for the purchase of plants and
1 Wena Kaigo v Siwi Kurondo [ 1976] PNGLR 34.
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fertiliser. This led to more permanent use and defined and exclusive rights to particular 
areas of land developed; it also led to pressure to change succession rules in some 
societies. Fathers not only wanted to retain rights in the land during their lifetime, but 
wanted to transfer them to their own children and not their sisters' children, as traditional 
matrilineal succession rules would have required.1 'The integration of such crops in 
systems of land use dominated by a cultivation-fallow sequence [presented] many 
problems and [had] consequences which [affected] land tenure, settlement patterns, and 
the whole society' (Hide, 1973: 4). In some areas engagement in cash cropping led to 
population pressure on the land as less land could be used for subsistence and younger 
men were unable to get enough land to grow their own cash crops. This provided added 
incentive for them to leave home and seek their 'fortune' in towns (Miskaram, 1985) or to 
borrow land from neighbouring groups who still had surplus land.
The extent to which commercialisation of agriculture changed customary land tenure 
rules is subject to debate however. Sack (1973: 28) for instance considered that:
'Despite the development of native cash cropping...the traditional land laws have 
changed surprisingly little. The rules of land tenure appear to be basically the same 
as in pre-capitalist days, and most of the changes which have occurred were the 
result of trends already existing at the time, although the development of cash­
cropping encouraged them.'
However others (for example Fitzpatrick, 1980) have viewed the effect of cash 
cropping on customary land tenure as being highly disruptive and effecting fundamental 
changes.
Residential patterns were affected by the establishment of state control. Villagers 
moved closer to roads for better access to facilities. No longer did villages have to be built 
in trees (as some Koiari did) or over the sea for fear of attacks. Many villagers stopped 
moving their villages and began to live in permanent locations. This happened in Kila 
Kila village. Before annexation, villages were moved several times, and separate villages 
were formed and reformed, usually because of fears that sorcery had been planted there, 
or due to quarrels between members of the different iduhu. However once villagers began 
to build more permanent houses, it was not an easy matter to move. It involved giving up 
the labour of several years and a considerable capital investment.
The new permanence of villages has had an impact on land tenure relations. When 
Kila Kila villagers moved in the past, they recognised that the new village was established 
on the land of one of the four/five iduhu. They had control over the land and could have
^This desire was also a factor leading to the commodification of land, as often the father would 'buy' 
the land from the matrilineal owners. This practice, known as ikulia among the Tolai in East New Britain 
province, was known in pre-colonial times, though the introduction of cash cropping gave it an added 
impetus.
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requested the other iduhu to move. Now however, although Kila Kila village stands on 
land which was traditionally 'owned' by Vamaga and Vaga iduhu, the land is regarded as 
'village land' and permanently available for use by members of Badu and Koge/Dubara 
iduhu. Each iduhu has certain sections which are regarded as their housing areas. The 
strength of the feeling that the land in the village is 'the common property of all villagers' 
may be gauged from the insistence of the Iduhu Rohi of Vamaga No 1 iduhu that a 
member from any of the iduhu could erect a house in his back yard, and would have a 
'right' to do so.1
This insistence of a right in every member of Kila Kila village to the use of Village 
land' for housing purposes is matched by an opposing attitude among some villagers that 
house spots and gardening areas in some areas ’belong’ to smaller groups of family 
members2 and that the iduhu has lost its claim to ownership and control of the land. This 
individualisation of land rights in favour of individuals and family units (’bese’) is a 
growing trend. These contrasting and competing views seek to justify two desires: the 
continued permanence of the village and the desire to be able to develop houses and land 
without the control of a larger body. Increasing individualisation of rights of ownership 
and control over customary land has occurred in various parts of Papua New Guinea 
(PNG, 1970: 85). After World War II several factors led to increased pressure for more 
clearly defined individual rights in customary land. In some areas group rights and 
control were seriously eroded or totally displaced. In others there was little need to 
displace group rights as some pre-contact societies had well-developed and well-defined 
individual rights. This was done by purchase or by restricting succession rights to 
members of the nuclear family or the eldest or favoured son.3
Another change which became more noticeable was the commodification of 
customary land ie, treating such land like other ordinary articles or commodities which had 
no social, political or religious significance. Such land is now being bought and sold for 
money. This w'as first done in state transactions where the colonial government entered 
into a straight purchase transaction: the transfer of the ownership of land in exchange for 
money.4 The benefit was money with which to buy items available in the shops. Sales 
also occurred to other groups and individuals. However such sales were hardly ever a 
purely Gesellschaft type transaction. There was usually some relationship between the
JSome members of Vaga iduhu have built substantial houses on village land traditionally owned by 
Vamaga iduhu. There have usually been other factors which have allowed for this, for example being 
married to a woman from Vamaga iduhu or being a respected Vaga leader.
2The term was used rather loosely to refer to lineal descendants of an ancestor who lived in the not too 
distant past. Genealogical links could be traced quite easily.
3Here again however pre-contact custom did sometimes recognise defined rights and powers of 
landholders to transmit rights to individuals: Hogbin (1967: 17); see Fitzpatrick (1983a: 28-29); also 
Fingleton (1985); Ward (1981) and Hulme (1983).
4In the early transactions merchandise constituted or was part of the payment.
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parties and an agreement, apart from the exchange of money, and the sellers retain some 
interest in the land and a residual say in how it may be used.1 This trend has not reached 
the level of similar sales of customary land which have occurred in West Africa. However 
the process had started and it was almost inevitable that it will increase over time. The 
commodification of land has been intimately connected with migration and increasing 
demands from ’outsiders' for access to land, particularly for housing.
3.2.2 State's Attempts to 'Reform' Customary Land Tenure in the 1950s
Despite some requests for registration of customary land, mainly to allow for easier 
acquisition on behalf of expatriate settlers, the Administration did not begin to consider 
such a plan until after World War II. After 1945 with the election of a Federal labour 
government in Australia, there was a marked change in government policy relating to 
indigenous economic development and the use o f customary land. Official 
pronouncements stated that the new policy was directed towards preparing Papua New 
Guineans for their full participation in the wealth and government of their country (Quinn, 
1981: 173).
Plans for customary land registration legislation began in 1947 and culminated in 
1952 when the Papua and New Guinea Legislative Council passed the Native Land 
Registration Act 1952.2 This Act established a Native Land Commission which was 
given the responsibility of systematically recording the ownership of all customary land in 
Papua New Guinea and determining the ownership of individual plots when owners 
applied to the Commission. Following the Commission's decision and the resolution of 
any appeals, the land was to be registered in the Native Land Register in the name of the 
person(s) or groups found to be the owners. Such registration conferred a presumptive 
title on the holder which matured into conclusive title if unchallenged for five years 
(Bredmeyer, 1975: 268).
Once customary land was registered, registration of subsequent dealings in it was 
permitted but was not compulsory. Thus the register could eventually get out of date. 
This, together with the long list of persons who were considered by the Native Land 
Commissioners to have ownership or user rights in the land— and thus a claim to have 
their name included on the register—appear to be the main reasons why no customary title 
was ever registered, despite the fact that the Native Land Commission made over 167 
ownership determinations in the ten years of its operation.
1The issue of sale o f customary land is further considered in Chapter 7.
2Act No 75 of 1952.
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3.2.3 Ilasluck's Land Policy Statement
Various government departments, particularly Native Affairs, Law and Lands, 
wanted a system which went further than merely registering customary land rights and 
enabled the conversion of customary holdings to registered individual freehold title. It 
was felt that the uncertainty of customary land tenure acted as a constraint on enterprising 
young Papua New Guineans, and with a freehold title, they would be able to borrow 
money using the converted title as security. In the years 1958 to 1960, a major review of 
land tenure problems was undertaken with a view to adopting new policies and enacting 
new laws to overcoming the problems which were being experienced.1 * The new policies 
and principles eventually adopted by the Commonwealth government were stated by the 
Minister for Territories, Mr Paul Hasluck, in a speech to the House of Representatives on 
7th April 1960:
The ultimate long-term objective is to introduce throughout the Territory a single system of 
landholding regulated by the Territorial Government by statute, administered by the 
Department of Lands, Surveys and Mines of the Territorial Government, and providing for 
secure individual registered titles...
Land subject to native custom remains subject to native custom only until it is taken out of 
custom either by acquisition by the Administration or by the process provided for by 
legislation enacted for the purpose of providing conversion of title to an individual registered 
title...
Land held under native custom may not be acquired outside native custom except by the 
Administration.
For the time being land may not be acquired by the Administration unless the indigenous owners 
are willing to sell, and in the opinion of the Administration, the land is not required by them; 
and conversion of title may take place only if all of those who have an interest in the land 
under native custom consent to the conversion...-
These policies, particularly that of individualisation of tenure, continued to form the 
basis of land policy in the Territory during the 1960s and up to 1973 when the CILM 
reported. Implementation of the policy to register customary land and provide for 
individual registered titles began with the passage of four enactments in the Papua New 
Guinea House of Assembly. These were the Land Act 1962,3 the Land Titles 
Commission Act 1962,4 the Land (Tenure Conversion) Act 19635 and the Land 
(Communally Owned Land) Act 1963.6
T was unable to find a report or file at the Department of Lands dealing with these problems. From 
the laws which resulted, the problems seemed to be mainly concerned with customary land tenure, with 
very little attention being given to the problems posed by the state leasehold system.
-House of Representatives, Hansard, Vol 26, p 1019.
3Act No 6 of 1963 which came into force on 26th September 1963.
4Act No 5 of 1963 which came into force on 23rd May 1963.
5 Act No 15 of 1964 which came into force on 3rd December 1964.
6Act No 10 of 1963 which came into force on 3rd December 1964.
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3.2.3 Customary Land Registration and Tenure Conversion
There had been some doubt about how effective the Native Land
Commission had been1 and the new legislation sought to create a body which had more 
powers. The Land Titles Commission Act 1962 therefore established a Land Titles 
Commission, which took over the functions of the Native Land Commission, and was 
given additional powers, in particular the exclusive jurisdiction to determine whether land 
was state or customary land. The Commission had the primary and exclusive function of 
hearing claims to and disputes over the ownership of customary land, and also 
investigating claims by the Administration that land was ownerless and could be declared 
to be state land;2 the investigation at the request of the Administration, of the ownership of 
customary land which the Administration proposed to acquire; the investigation of the 
ownership of land proposed to be converted from customary to individual tenure, and the 
supervision of the work of the demarcation committees in demarcating boundaries of 
customary land.
Under the Lands Registration (Communally Owned Land) Act 1962, customary 
land, the boundaries and ownership of which had been determined by the Land Titles 
Commission, but which the owners did not desire to be divided up and converted into 
individually owned parcels, could be recorded in a special register (the 'Register of 
Communally Owned Land'). Entry in this register did not confer any of the guarantees 
that registration in Torrens Register normally accorded.3
The Land (Tenure Conversion) Act 1963 provided for the conversion o f the tenure 
of land from customary land to registered individual freehold. The Act provided that, on 
the making of the conversion order, the land ceased to be customary land and to be 
governed by custom and existing customary rights over the land were abolished unless 
specifically noted on the Register.4 Certain limitations were placed on these registered 
freehold titles in conformity with the Administration's policy of protecting Papua New 
Guineans 'against possible exploitation by more sophisticated expatriates' (PNG, 1970:
1 See Hasluck (1976: 117).
2By 1970 no such investigations were carried out because the Administration never made any such 
claims (PNG, 1970: 17). Between 1952 and 1962 the Native Land Commission, which had a similar 
jurisdiction, did not find any such land; see Bredmeyer (1975).
3Like the 1952 legislation, the Act did not make the registration of subsequent dealings compulsory. 
By late 1969, one adjudication area m East New Britain (Rakunat) had been completed and 133 parcels of 
land were awaiting registration under the Act. Mr Rowton Simpson was concerned that the issue of 
certificates under the Lands Registration (Communally Owned Land) Act 1962 would lead to confusion and 
he recommended the repeal of the Act; in early 1970, the Act was suspended by statute and has remained so 
to date. For a history of the adjudication process on Rakunat and developments subsequent to the 
suspension of the Lands Registration (Communally Owned Land) Act, see Fingleton (1985).
4The Act is still in force and continues to be utilised. The courts have held that despite the provision 
that tenure converted land ceases to be governed by custom, custom continues to operate in one respect: 
where the owner died wholly intestate: see Re Doa Minch [ 1973] PNGLR 558.
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'14).1 The Land Titles Commission was given the major role in administering this process 
of tenure conversion.
During the 1960s various problems were experienced with the registration of 
customary land and the operation of the tenure conversion process. The Chief Land Titles 
Commissioner divided the country into over 500 adjudication areas for the purpose of 
determining customary ownership and adjudication committees began demarcating group 
holdings. Much demarcation work was done for the purpose of getting the land 
registered,2 which involved an increasing amount of staff and funds. By the beginning of 
1970, it was estimated that over 2 million acres of customary land had been demarcated. 
However very little of the demarcated land was adequately mapped for the production of 
demarcation plans, because it was impossible to obtain sufficient survey staff. This 
wholesale declaration of adjudication areas meant that the surveying work needed to 
prepare plans for demarcated areas became an impossible task with the staff resources 
available to the LTC and the Department of Lands.
The tenure conversion process was not very successful, as very few conversions 
took place.3 There have been several reasons for this. When the Land Titles Commission 
was established in 1962, it was not equipped with the necessary staff or funds to carry out 
an effective programme of tenure conversion. It was also doubtful if the tenure 
conversion legislation was widely known among Papua New Guineans, and even to those 
who were aware of the possibility of converting customary land to individual ownership, 
the procedures appeared ’complicated and long-drawn out’.4 Moreover there had to be 
unanimous agreement before land could be tenure converted into the name of an individual 
or individuals,5 and this often proved difficult to obtain.
3.3 Establishment and Expansion of Migrant Settlements on 
Customary and State Urban Land
Natives from neighbouring villages who worked in towns were expected to live in 
those villages and commute to work daily. However employers were legally responsible
1 These restrictions were: (i) the land may be transferred or leased only to the Administration or to a 
native and in accordance with the Land Act; (ii) the land may be mortgaged or charged; however the 
mortgagee or chargee was not entitled to remain in possession for longer than three years or to foreclose 
the right of the owner to redeem the mortgaged or charged land; (iii) the land was not to be taken under a 
writ of execution on under or in consequence of a bankruptcy or insolvency, or in any similar or analogous 
manner. These limitations could be cancelled by the Minister for External Territories in the case of a sale, 
and by the Administrator's Executive Council in other cases, where they were satisfied that the proposed 
dealing would not adversely affect the interest o f the owner of the tenure converted freehold, or a local 
customary group.
2 For an analysis o f this see Hide (1973).
3 For the operation of the tenure conversion process up to 1978, see Fingleton (1980).
4 See PNG (1970: 22-23) and Fingleton (1980).
5The Act provided for a maximum of 6 owners for a single tenure converted freehold.
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for providing accommodation for Papua New Guineans from more distant areas. This 
took the form of 'boys' houses' ie small houses within the curtilege of the employer's 
house, and single men's barracks or labour compounds. This state of affairs was quite 
adequate to cater for the housing needs of urban workers before and immediately after 
World War II. However during the 1950s the system began to break down. Employers 
increasingly failed to provide accommodation for their lower-paid Papua New Guinean 
employees1 and the Administration failed to enforce the housing requirements laid down 
in the labour legislation (Oram, 1976). Indeed the Administration itself failed to provide 
adequate accommodation for its own lower-paid employees or vacant (serviced or 
unserviced) land for migrants to build on. The situation became noticeably worse after the 
1960s when there was a marked increase in independent migration to urban areas. 
Increasing numbers of migrant workers had to provide for their own housing needs as 
best they could.
Unplanned migrant settlements (often indiscriminately called 'squatter settlements') 
sprang up within or on the periphery of the larger towns. Initially migrants to Port 
Moresby occupied customary land, especially where there had been some pre-existing 
trading relationships between them and the landowners. However after 1965 when an 
increasing number of migrants came from areas—especially the Central Highlands—with 
which Motu and Koita landowners had had no traditional or other attachment, migrant 
settlements began to be established on state land, especially in and around the Six Mile 
area.
Apart from the absence of ties which would have made it easier for the Highlanders 
to gain access to land, Motu and Koita landowners were becoming more hesitant to part 
with their land to migrants, even for rental payments, because it was realised that once 
migrant settlements were established, they were extremely difficult to remove. This was 
the more evident in respect of Highlanders who were perceived by many coastal dwellers 
as being more aggressive and not easily intimidated.2 Despite these considerations 
however, some customary land continued to be released in the 1960s and 1970s to more 
recent arrivals. Some members of the customary landowning groups saw the arrival of 
migrants as an opportunity to obtain money from rental payments, as well as to secure 
their claim to the land, either within the group itself or as against other claimant groups in 
the area.3 Existing settlements on customary land also expanded, as it was easier for 
migrants who were already accommodated in settlements to allow relatives to remain than 
for new settlements to be created; these settlements became homogeneous areas (see Maps
Tn 1956, only about half of the indigenous population of 12,000 of Port Moresby were 
accommodated by their employers (Forster, 1956).
2In one case Chimbus from the Highlands and Goilalas (other migrants from the Central Province) had 
an 'affray' at a settlement at Six Mile in Port Moresby, resulting in the police removing the Goilalas.
3Matwijiw (1981, 1982a and 1982b).
91
3.1 and 3.2). The settlement populations of Port Moresby grew rapidly. In 1956, 
fourteen migrant settlements had been established with an estimated population of 1,850 
(Foster, 1956: 1). In 1964 there were eighteen settlements with an estimated population 
of 4,500. By 1970 according to the District Office, there were forty settlements with a 
population of over 12,000 (Oram, 1976: 99).
3.3.1 Establishment of Migrant Settlements on Kila Kila Customary Land
The first migrant settlement on Kila Kila customary land was at Kaugere. It was 
started by an enterprising man from the Gulf Province, Tommy Kabu, in 1947. Kabu 
started to trade sago1 between the Gulf Province and Port Moresby in 1946. Having 
failed in his attempt to obtain state land for a depot for his operations, he established it 
on customary land belonging to three different iduhu in villages other than Kila Kila. 
Because of difficulties encountered with customary landowners or officials in the 
Administration, he eventually moved his depot onto Kila Kila land in January 1947. 
This site became known as Rabia camp. In getting permission to use Badu customary 
land at Kaugere, he obtained the assistance of migrants from the Gulf Province who 
had settled in Port Moresby between 1913 and 1920 and who were on friendly terms 
with the landowners. One of the migrants had first married a Kila Kila widow and 
brought up her two children by her first husband after she died during World War II, 
one of the children eventually marrying the son of Geita Kohu, the mata omoto of 
Badu (Oram, 1967: 23). Another Gulf migrant had married the daughter of one of the 
elders of Badu iduhu, and had a house in Kila Kila village.2
Initially the 'company' was allowed to use the land for the payment of sago. 
Money was afterwards paid; a formal agreement witnessed by a co-operative officer, 
was drawn up in 1950, in which the landowners (Geita Kohu had died in the previous 
year) agreed to allow the 'company' to use the land in return for the payment of $5 a 
month to be made through the District Office.3 When the sago trade ended, the 
function of the camp changed and it became a housing settlement for Purari and 
Goaribari men living in Port Moresby, many of them with their wives and children. It 
continued to grow rapidly. Some migrants claimed that when payments ceased, 
Uruba Geita, son of Geita Kohu and the new mata omoto, agreed that the Purari 
people should stay on the land rent free. Another version is that when they gave a 
feast for the members of Badu iduhu, the migrants were adopted as members of Badu
1 Sago is the carbohydrate substance obtained from the sago palm, and is much valued as a food. It 
was traded between Gulf peoples and Motu and Koita during the annual Hiri voyages in pre-contact times.
2Oram records that during the mid 1960s, this migrant operated a trade store from his house in Kila 
Kila village. He was regarded as a member of Badu iduhu so that when land was sold to the state, he 
received a share of the purchase price (Oram, 1967: 24).
3The first payment was made in October 1950 and payments appear to have continued until the end of 
1951 or the beginning of 1952.
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Map 3.1 Ahi Villages and Associated Migrant Settlements - City of Lae 
Source: Walsh, B.J. (1985: 21; modified).
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Map 3.2 Settlement Patterns along Provincial/Clan Lines in Buko Settlement 
Source: Walsh, B.J. (1985: 48).
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iduhu and given rights to the land which they occupied.1
In 1952 Uruba Geita and other Badu landowners sold the land on which nearly 
all the houses of Rabia Camp stood to the Administration. In 1954 the Administration 
required the Purari occupants to move and began to build a housing settlement for its 
own employees. The Purari rebuilt a number of houses to the east of the acquired land 
while others remained in situ. In 1956 the Director of District Services and Native 
Affairs decided to extend the Administration's housing settlement and wanted to 
purchase the adjoining customary land which was occupied by the migrants who had 
moved there in 1954, to accommodate this expansion. An enquiry was held by the 
Native Lands Commission to determine ownership of rights to this land and it found 
that Badu iduhu were its owners and Uruba Geita the 'land controller'.2
A complaint by some of the migrants to the Department of Law led to an 
investigation into their rights in November 1956 by a specially constituted Board which 
concluded that they had none. The Administration then gave them 14 days to vacate the 
land. Employers were asked to find accommodation for employees who had been living 
in the camp, and those without work were sent back to the Gulf Province. In addition, 
out of a sense of obligation to the migrants, Uruba Geita allowed those who were without 
accommodation to build houses on Badu customary land above the area acquired by the 
Administration and agreed that they could stay there for two years. At the expiration of 
this period the migrants continued to live on this land where the camp has remained 
without further interference.3 The arrangement made with Uruba Geita was that the 
settlers should help him in time of need in return for the use of his land. This has been the 
practice from the establishment of the camp and $40 was collected by Purari and given to 
him when he remarried in about 1949. The migrants later contributed to the rebuilding of 
the Kila Kila church. When Uruba Geita died in 1963 the migrants contributed $14 
towards funeral ceremonies.
Other migrant settlements developed during the 1950s and 1960s on Kila Kila land. 
One settlement which eventually became quite large was begun near to the Kila Kila 
aerodrome. Following the war the land was no longer used as an aerodrome but as a 
camp for horses which were being used on the Kokoda trail, hence the name given to the 
settlement - Horsecamp. The settlement originated in about 1947 when a western district 
man (Osi) was employed as an officer at the Quarantine station which had developed from
1 Kila Kila witnesses agreed that such a feast was held, but denied that the migrants were given land 
rights. Uruba Geita in an interview recorded by Oram in 1963 said that the Gulf migrants were members 
of his iduhu and were known as Badu Koriki (Oram, 1967: 25).
2 No claim to rights was raised by the migrants at that time but it was not recorded whether they were 
aware of the proceedings.
3The land on which Rabia camp moved was later acquired by the Administration in 1966 the NHC 
commenced upgrading it in 1969.
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the Horsecamp. He was not provided with accommodation for his family and so he built 
on the available land adjacent to the station. At that time the adjacent land was still owned 
by the Kila Kila villagers and Geita Sebea gave him permission to use it. To this one 
house other Kiwai people came, further houses were built and a settlement was formed. 
Later Gulf people from the Moveave village area obtained permission from Kila Kila 
villagers to settle there and houses were built alongside the Kiwais. People from the 
Goilala sub-district also built houses in the area. The Administration purchased the land 
from Vaga iduhu in 1965 and 1966 and the settlement was upgraded. Other settlements 
however remain on Kila Kila land.1
3.4 State’s Attitude and Assistance to Migrant Settlements
The response of the colonial Administration to the problems migrants faced in 
obtaining accommodation or land on which to build their houses was inadequate. It did 
too little, too late and did the little inappropriately. As we have noted it did not enforce the 
law requiring employers to accommodate their employees when employers failed to fulfil 
this requirement, especially in the 1960s. In addition the Administration did not build 
sufficient houses. Where it did build houses, they were not of the right kind nor at 
affordable rents for the majority of Papua New Guinean urban residents. It made efforts 
to develop site and service schemes in the early 1960s, but then only in Port Moresby, and 
the schemes did not meet the needs and abilities of those for whom they were meant to 
cater. It did make some effort to improve the living conditions of migrants in some 
settlements, eg Kaugere and Horsecamp; however only after pressure from the Port 
Moresby Community Development group and often with reluctance.2
3.4.1 The State's Responses to the Establishment of Migrant Settlements 
on Government Land
The initial reaction of the Administration to the formation of migrant settlements on 
government land in the 1960s was one of early active opposition followed by toleration. 
The Administration did make some attempts to remove squatters from government land 
during the early 1960s as it had done during the 1950s. But it was soon realised that such 
migrant settlements were removed only to spring up on vacant state land elsewhere.3 
Sometimes dissension amongst government officials prevented their removal, as for 
example, where the Administrator intervened to prevent the demolition of Ranuguri 
migrant settlement, located within a few hundred metres of Government House (Oram,
1 These are considered in Chapter 7.
2See Port Moresby Community Development Group, The First Five Years, 1968-1973 (Mimeo, Port 
Moresby Community Development Group, Port Moresby, 1973).
3This happened with Rabia camp where the migrants who were forced off the land occupied both 
customary and state land nearby: see Oram (1967).
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1976). It was also realised that many of the occupants of these squatter areas performed 
low-paid but essential services in the urban economy. Colonial state officials were 
therefore hesitant to demolish squatter settlements as they realised that such actions and 
repatriation on a large scale would entail serious disruption to an expanding urban 
economic system (Foster, 1956: 17). In addition the issue could have been raised before 
the United Nations, to which Australia still had a duty to make annual reports on its 
administration of the Trust Territory of New Guinea. The Administration was therefore 
constrained in its attempts to remove urban settlements which were springing up within or 
on the fringes of the several towns, particularly Port Moresby and Lae. As time went by 
less action was taken to evict squatters on government land. This factor made it easier for 
migrants from the Highlands who found it more difficult to acquire rights from customary 
landowners to occupy vacant state land.
Although the Administration did not evict migrants from migrant settlements on 
customary or government land, it was unwilling to upgrade them or to provide them with 
services. Many officials considered that they were areas devoid of family life and 
breeding grounds for criminal elements. From 1966 the state purchased customary land 
on which a number of migrant settlements were located with a view to upgrading them. 
The first such settlement to be redeveloped was Rabia Camp. In 1969 it was divided into 
75 blocks according to a planned layout. The number was later increased to 150 blocks to 
enable each family living in the settlement to obtain a block; however owing to the 
pressure on accommodation, the final figure was 250 blocks. For two years there were 
delays caused by lack of surveys and services but by the end of 1971 the scheme had 
made rapid progress. A similar scheme was carried out at Horse Camp which met the 
planning problems described above (Oram, 1976: 194).
Initially the Administration restricted itself to building houses for its own indigenous 
employees. In 1954 for example a housing area was built at Kaugere for higher paid 
administration servants. This however did nothing to reduce the demand for land and 
housing. The efforts of the Administration in the early 1960s to alleviate the problem of 
low-income earners in finding housing was to construct houses on state land in planned 
developments for leasing to Papua New Guineans. In 1960 the Hohola suburb was 
developed as a solution to the urban housing problem in Port M oresby.1 The 
Administration initially planned to lease serviced sites and allow the lessees to build then- 
own houses. However it later changed its mind and built houses for sale and rental.2 
People from the migrant settlements around Port Moresby were to be removed to Hohola, 
and the 'houses' in the settlements demolished. However the high rents charged could be 
afforded only by a small number of the highest-paid Papua New Guineans and only a few
1 Some expatriates were allowed to rent and purchase houses in Hohola.
2I have been unable to discover the reason for this change of mind.
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of these took advantage of the scheme.1 While the development of Hohola enabled 
members of the emergent Papua New Guinean middle class to obtain housing, it failed to 
reduce the number of people living in migrant settlements (Oram, 1967: 192).2
The other major response of the Administration was the development of a site-and- 
service-scheme of 300 allotments at Sabama, in Port Moresby.3 This had been begun in 
1962, as a result of requests from a group of migrants. Up to the beginning of 1967 only 
10 houses had been built. The government considered the scheme a failure and attributed 
it to the desire of the migrants to resettle themselves in ethnic groups rather than on a 
dispersed basis as the Administration intended. However there were several reasons why 
migrants failed to move to the new settlement. Considerable delays in implementing the 
scheme discouraged early applicants. It was not until September 1964 that allotments 
were offered for lease, by which time many migrants who had paid application fees for 
allotments had lost interest. There were even longer delays in providing essential services 
such as water—which was not available until the end of 1965. However the main reason 
for the failure appears to have been the high building standards demanded of site-owners. 
The building covenant required a house of a minimum value of $500, and many of the 
applicants could only afford to build houses out of scrap materials— which would have 
been valued at well-below the building covenant; the majority of the applicants were 
therefore unable to demonstrate to the Land Board their ability to comply with the building 
covenant. In addition to the above no assistance was provided to migrants (the majority of 
whom were uneducated or poorly educated and unfamiliar with bureaucratic procedures) 
to help them fill in some 17 forms required to obtain sites and loans, and technical advice 
on house building was not available until 1966 (Oram, 1976: 192-3).
The Haicost settlement in Lae was another initiative taken in the early 1960s to cater 
for the needs of poorer urban migrants.4 It was begun under the direction of an expatriate 
social worker employed by the Administration after several migrants had been evicted by 
Administration officials from 'sheds' they had been renting from their Chinese owners. 
The scheme encountered initial resistance particularly from the Lands Department. In 
1964 migrants cleared vacant government land and by 1966 some 1,200 people were 
living in the settlement. The Administration then ordered them to move as the Lands
lrThe rents charged were on average $62.40 a year for houses rented by Administration employees until 
1965 when they were raised to $117.00 for three-bedroom houses, and $104.00 for two-bedroom houses. 
Private tenants paid $4.65 a week (or $241.80 a year) for three bedroom houses. Service charges were 
between $4.50 and $6.00 a month; the urban minimum wage of $6.00 a month (Oram, 1976: 192); cf 
World Bank (1964: 348).
2 Acquisition of state leases through the Land Board was beyond the means of most Papua New 
Guineans. In 1969 the average difference between upset price and tender price, paid by lessees for low- 
covenant 0.18 acre sites was $230, and very few Papua New Guineans were able to acquire such sites from 
their own resources (Maunsell and Vorhees, 1970: 167).
3The land had been purchased from Kila Kila villagers in 1958.
4The name Haicost derived from the fact that Highlands' and Coastal migrants were to occupy the land.
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Department stated that it needed the land for the establishment of a High school. The 
people then moved to swampy ground which had first to be drained. An official of the 
Lands Department signed a document authorising their residence on the land though as it 
afterwards transpired, this was not regarded as an official sanctioning of the settlement 
(Knoll, 1979: 34-5). Nevertheless the settlement was allowed to remain and official 
attitude towards its existence gradually changed.
Up to the mid-1960s therefore, the Administration had failed to come up with a 
solution to the problems of providing housing or allotments for the majority of urban 
migrants. The next attempt to provide a solution resulted from a World Bank report in 
1964. The team of consultants, in making recommendations on strategies for economic 
development of the Territory, paid some attention to the issue of housing in towns.
3.4.2 The Establishment and Early Operation of the National Housing 
Commission (NHC)
The World Bank mission recommended that 'over the longer term employees, both 
European and native, should be encouraged to find their own housing' (World Bank, 
1964 : 47; cf ibid: 344 et seq). However it considered that in the near future the state 
should assume 'greater responsibilities' for housing Papua New Guineans in urban areas, 
and commended the approach of 'self-help' housing as the only one likely to provide 
adequate accommodation without imposing excessive costs on the Administration (World 
Bank, 1964: 47). Arrangements had to be made to allow self-help housing to be built on a 
controlled basis with provision of the minimum services—water, sanitation, access roads 
and street lighting—required to maintain public health, and law and order (World Bank, 
1964: 348). The World Bank report recommended that the 'magnitude and complexity of 
housing needs were such that a single housing authority responsible for the housing of 
Administration staff and for urban housing programs would provide the most economical 
organisation' (World Bank, 1964: 47-8; cf ibid: 349). Following this recommendation, 
the National Housing Commission (NHC) was established in 1968. It was hoped that the 
establishment of this Commission with the specific mandate to provide housing and 
serviced allotments1 for the less well-off urban population would greatly improve access 
to land and housing for most urban migrants, and provide some order to the chaotic 
situation which was developing.
For several years the Commission's actions did little to improve access to land in 
towns or to provide housing solutions for the poorer urban residents. Instead of 
providing serviced sites, leaving migrants to provide their own housing, the NHC
lrThe Administration gave the NHC a directive in 1968 to concentrate on providing serviced 
allotments.
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concentrated on building houses for sale or rent. It soon became apparent that it was 
failing to meet the needs of most urban residents. By the early 1970s more than 60 per 
cent of the urban population could not afford to rent the cheapest accommodation provided 
by the NHC (Jackson, 1978: 172). In addition the NHC was unable to provide sufficient 
housing even for those who could afford to rent as it was unable to keep pace with 
housing demand; there was a long waiting list for rental accommodation and construction 
of houses was a lengthy process due to inefficient administration.
There were additional difficulties which resulted from the early procedures adopted. 
The early policy of the NHC was to rent only to married couples. This discrimination was 
particularly burdensome on the large number of single male migrants and an increasing 
number of single females who were independently migrating to towns. It also affected 
many married men whose wives had remained behind in the village until such time as their 
husbands had secured suitable accommodation in the town. The formal housing sector's 
inadequacies went much further than an overall shortage of accommodation however. 
Many of the houses built by the Commission were unpopular,1 and unsuitable for human 
habitation (Plocki, 1976); some of these were deliberately destroyed by the tenants, 
further worsening an already acute housing shortage. The NHC had also concentrated its 
building efforts in Port Moresby and Lae, the two most populous urban centres, thereby 
causing the housing situation in the smaller towns to deteriorate. At the end of the 
1974/75 financial year, for example, 79 per cent of the houses built by the Commission 
had been constructed in Port Moresby and 11 per cent in Lae, leaving only 10 per cent for 
the remaining towns which housed well over half of the total urban population (Jackson, 
1978: 175). To make matters worse, in many cases the NHC built houses in locations 
which were remote from services and places of employment (ibid).
Because of these difficulties, most of the population continued to build their own 
shelter in urban settlements, whether on state or customary land. These migrant 
settlements on customary and state land soon provided shelter for a majority of urban 
migrants and an increasing proportion of the urban population.2 In 1974 it was estimated 
that migrant settlements housed nearly 36 per cent of the total urban population. This 
compared to a rough estimate of 20 per cent in 1966 (Jackson, 1977: 25-6).3 Some 
radical solution was therefore required to improve access to land for shelter for low-
On 1975 a member of the House of Assembly complained about this accommodation and described 
them as 'dog houses' (House of Assembly Debates, 5th March 1971, 3834).
2See Table 1 of Matwijiw (1981) for 'squatter populations' for Port Moresby between 1956 and 1979; 
see also Matwijiw (1982b). Because there is no accepted definition of what constitutes an urban 
settlement, it is extremely difficult to state how many of them exist at any given time and following on 
from that, what proportion of the urban population are housed there. The figures given therefore are at the 
most educated guesses, and discrepancies between the figures given by researchers and officials are 
common; cf Oram (1976: 194).
3 A significant number of expatriates continued to reside in urban areas in 1974, so that the percentage 
of the 'indigenous' urban population so housed would have been considerably higher.
98
income migrants. Instead of the NHC concentrating on building houses, a new policy 
wras needed whereby the Commission would provide only house sites and leave migrants 
to build their own houses— with some assistance in the form of technical advice and a loan 
or grant from the NHC. Conditions in existing migrant settlements also needed to be 
improved, as some of them were congested, all were unplanned, and many of them 
without sendees such as water, electricity and roads.
Soon after its formation, senior officers within the NHC argued that the 
Commission should be given responsibility for providing areas of land for the poorer 
sections of the urban community, and it would do so by setting aside areas within its 
serviced subdivisions which should be subject to minimal improvement conditions. In 
these areas, people who could not afford to buy or rent a house would, with the help and 
supervision of NHC staff, erect their own houses on land over which they would get a 
secure state title. The Administration agreed to this suggestion and in 1969, the NHC 
decided to reserve three no-covenant areas in the June valley subdivision in Port Moresby 
which it was currently developing. In mid-1971 a policy statement issued by the Assistant 
Ministerial Member for Social Development and Home Affairs placed responsibility in the 
Housing Commission for the creation of new migrant settlements (sometimes referred to 
as no-covenant ’resettlement areas') in the centres where it operated.1 In the following 
years the NHC devoted much of its efforts and finance to upgrading existing settlements 
on state land and establishing new migrant settlements.2
From May 1971 the NHC formally adopted certain specific rules which were 
changed over time relating to these informal settlements. The basic rules were that 
allotments would be allocated by the NHC to the settler who was allowed to occupy his 
allotment only after he or the NHC had constructed approved ablution facilities. He was 
permitted to erect a temporary shelter in which to live whilst constructing a permanent 
house to the requirements of Category A Building Regulations.3 This permanent house 
was to be completed within two years of the block of land being allocated. A two year 
licence/tenancy agreement was to be entered into which would ripen into a Torrens
Responsibility for existing 'uncontrolled settlements' remained with the Department of Social 
Development until late 1973 when responsibility for redevelopment and control of these settlements on 
state land in areas where the NHC operated, were transferred to it. It was only at this time that the 
Housing Commission was given responsibility for improving migrant settlements which had developed 
on customary land. Before this time, they had been left unregulated and without assistance. Thereafter the 
NHC continued to have sole responsibility for the management of settlement areas until the Department of 
Urban Development was established in 1979 following recommendations to this effect in the Morgan 
Report (PNG, 1978a).
2This is considered in Chapter 6.
3These regulations were promulgated in 1971 and allowed a greater freedom to build. They still proved 
quite onerous for most urban migrants and in 1976 a Committee composed of representatives of several 
government departments and the NHC recommended that the 1971 regulations be substantially modified. 
It was not until 1986 that this was done following the visit of a consultant to the Department of Housing 
(See Stewart, 1985).
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registered sub-lease from the Housing Commission of 25 to 33 years duration. Rules of 
eligibility which were subsequently relaxed provided that applicants had to be married, in 
fairly regular employment, of limited means (based on actual earning per week) and with a 
bona fide intention of residing on the land.1 A loan of up to K250 and a grant of K250 
for housing materials were to be provided. In addition a technical advisory service to self- 
help builders was to be established. The organisation and control of the settlements and of 
the decision-making on the question of who should obtain grants and loans were to be 
vested in a settlement committee composed of members of the settlement community.
3.5 Increased Acquisition of Customary Land in2 and around
Towns
Although the state had a fairly large reserve of unused state land at the beginning of 
the 1960s, most of it was located outside urban areas. In most towns, the amount of 
vacant state land was either non-existent, very small, or located in areas which were not 
the most economical to develop. The large number of migrants requiring residential land 
and expatriate business interests wanting to acquire land for commercial and industrial 
enterprises during the 1960s and early 1970s, together with the needs of a government 
which was expanding its services to both the rural and urban populations— thus requiring 
land for the erection of government offices and public buildings, meant that a great deal of 
pressure was placed on landowners in and around towns to sell their land to the 
Administration. Sales of customary land to the Administration during the 1960s showed a 
marked increase.3 Graph 3.1 below shows the position regarding the acquisition4 of 
customary land in Port Moresby. In the case of newer towns established in the Highlands 
during the 1950s and 1960s, it was still relatively easy to obtain such land by purchase.
By the early 1970s however, customary landowners in and around towns had 
become unwilling to part with any more of their land. Several reasons accounted for this 
change of mind. They were increasingly aware of their dwindling land supply (through 
sales to the Administration and release to migrants) and the land needs— especially 
housing needs, of their descendants. Most urban villagers still needed land for
JSee for example National Housing Commission (1973: 17).
2Large tracts of customary land were gradually incorporated within the expanding town area of Port 
Moresby. In 1954, when Port Moresby town boundary was extended to include the 'European suburb' of 
Boroko the indigenous area of Badili and the villages of Hanuabada and Korobosea were also included. In 
1961, the villages of Kila Kila and Vabukori were incorporated and in 1971 the urban villages of Barune, 
Tatana and Pari were included (see map in Oram, 1976: 178). In 1974 the entire area and a couple islands 
off the coast was gazetted as the National Capital District.
3The figures for acquisition of customary land appearing in the Annual Reports permits one to gather 
the frequency and magnitude of the acquisitions (often referred to as 'dealings') during the 1960s and 1970s.
4One of the early acquisitions was based on a waste and vacant declaration: this occurred in 1901 when 
some 286.5 acres (116 ha or less than .65% of the state land in Port Moresby) were declared waste and 
vacant land. The declaration was held to be a lawful acquisition in the case of The Administration o f the 
Territory' o f  Papua and New’ Guinea v Da era Guha and Lohia Doriga (Re Newtown) [1973] ALJR 621.
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subsistence needs and to supplement household income and this placed a limit on the 
amount of land which they could alienate. The large number of migrants who had come 
onto the land without the direct permission of the landowners, together with the fact that 
the new migrants were coming from areas with which the villagers had had no traditional 
contact, all caused customary landowners to be cautious in their land dealings (Matwijiw, 
1981).
Generally they did not view the compulsory acquisition of their land as a serious 
threat as there had been very few exercises of this power by the Administration in the 
past.1 Therefore by the eve of Independence, it was virtually impossible for the state to 
acquire customary land within or on the fringes of towns for urban development. 
Customary landowners were refusing to sell or otherwise release even those areas of land 
which were occupied by migrant settlements. In addition in the late 1960s, several 
landowners had taken out court proceedings to recover urban land which was formerly 
owned by their ancestors, claiming that the Administration had illegally obtained it.2
3.5.1 Acquisition of Kila Kila Land
After World War II and beginning in 1948 Kila Kila villagers began to sell some of 
their land to the government for urban expansion. As we noted this was a period when 
the Commonwealth government increased the aid grant to Papua New Guinea allowing 
significant public sector expansion and a corresponding increase in private sector 
investment. Although the state had ample areas of land in the Waigani area, it was 
considered that the Boroko area, which was still under customary ownership, was the 
most suitable area to locate new commercial and housing areas. Much of this land was 
owned by iduhu in Kila Kila village and strenuous efforts were made to acquire it.
Kila Kila villagers had seen some of the 'wealth' of expatriates when soldiers were 
stationed in Port Moresby and this had created a desire for consumer items. During the 
war several Kila Kila villagers had been trained in carpentry and building skills and used 
to erect army buildings in and around Port Moresby. After the war they could use their 
skills to build better houses in the village. However money was needed for building
1 Kila Kila villagers may have been more worried about this threat because o f the compulsory 
acquisitions which had taken place just before World War II. During interviews in Kila Kila village in 
1986, a couple of the older informants were concerned that if  they did not develop their land the 
government would 'take it away'.
2The two biggest claims came before the courts. In The Administration o f the Territory> of Papua and 
New Guinea v Daera Guha and Lohia Doriga (Re Newtown) [1973] ALJR 621, which went on appeal to 
the High Court of Australia, Koita and Motu from Hanuabada village claimed ownership of land located in 
Port Moresby on which government buildings were located. In Gaya Nomgui v The Administration o f  the 
Territory> of Papua and New Guinea (Re Lae Administration Land) [1974] PNGLR 349 customary 
landowners claimed the whole of the area on which the town of Lae was built. An appeal to the High 
Court o f Australia was later withdrawn when the Administration made an ex gratia payment to the 
claimants; For an account of the history of the Lae Administration Land case see I. Willis, 'Lae's Land 
Grabbers: White man's justice - but who can afford it?' (1972) New Guinea 6: 4.
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materials and the only source was their land. They could sell it to the government.1 The 
1950s and 1960s was the period of substantial acquisitions by the state (see Table 3.3), 
primarily to provide land for military purposes, expatriate housing—especially for public 
servants, native settlements, and generally for commercial enterprises.2
Year Acres Transactions
1946 1 1
1947 91.5 1
1948 108.7 2
1950 95.7 2
1951 282.8 2
1954 1 1
1955 7 1
1956 26.8 4
1957 133 2
1958 27.4 2
1963 263.9 3
1964 387.1 3*
1965 15.5 1
1966 64 2
1970 2.2 1
Total 1507.6 28
Table 3.1 : State Acquisitions of Kila Kila land (1945-1973)
* 164.3 acres compulsorily acquired for Taurama Army barracks.
There then set in a deep reluctance amongst villagers to part with any more 
customary land to the state for general urban development or expansion. There were 
several reasons for this. Some of these were similar to those discussed above generally. 
The most important consideration was the fact that villagers considered that the expanding 
population of the village required that all land be retained for future o f members of Kila 
Kila village.
3.6 State Control of Urban Land Development
Because the colonial state was the main developer of urban land, and no direct sales 
of customary land to non-natives could take place, the state was able to effectively control 
urban land development through leasehold conditions without a plethora of other control 
provisions;3 the same control measures which applied to rural land also applied to urban
1 The colonial state had a firm policy to purchase rather than lease land where permanent improvements 
were to be effected.
2Apart from the sale of a narrow strip of land in Taurama valley in 1982, which was anomalous, and 
the sale of a small area of land for a water reservoir in 1970, the last land sale was in 1966.
3It does not appear that s 75 of the Land Act 1962 (the earlier provision corresponding to s 69 Revised 
Land Act) was used for urban land use planning.
102
land. In addition the amount of state land which was actually developed was small. 
However after World War II when a programme of rapid development was adopted, there 
was a need for additional control. The Town Planning Act was passed in 1952. This Act 
provided for the zoning of all land in urban areas,1 with specified land uses prescribed 
within designated zones. This was a crude method of land control and most planning 
continued to be done through the imposition of appropriate development covenants and 
conditions in the lease instruments; there was close co-operation between land 
administrators and the town planner(s) in achieving this.
Planning of land was restricted to state land. Extension of urban boundaries to 
include customary land in the 1950s after the enactment of the Native Land Registration 
Act in 1952 had little effect on the administration of this land. It continued to be dealt with 
in much the same way as before its inclusion. The only practical significance of inclusion 
seems to have been to allow urban councils to be established and to have a larger number 
of residents to tax. The extension of urban boundaries to include customary land would 
have encouraged migrants to settle on government land as they could no longer avoid the 
payment of taxes and rates by resorting to customary land. This was an explicit reason for 
the extension of rating legislation to customary land in 1972. All registered occupiers of 
registered buildings on customary land, including migrants on customary land, were liable 
to pay taxes on their buildings.2 The inclusion of villages and customary land within 
urban boundaries w’as therefore not to promote better settlement on such land but to 
prevent new migrants from settling on such land by encouraging them to move into newly 
established migrant settlements on state land and also to encourage customary landowners 
to lease their unused land to the Administration to meet their taxes (Stolz, 1973).
3.7 New Laws Continuing Old Policies, or Increasing 
Problems with the State Leasehold System
3.7.1 Centralisation and increased Europeanisation of Land 
Administration
Following the establishment of a joint administration over Papua and New Guinea 
after World War II,3 the administrative headquarters of the Territory was established in 
Port Moresby, which thereupon became the headquarters of the Department of Lands, 
Surveys and Mines. Whereas before there were two administrative headquarters for land
1 At that time all urban land consisted on state land. When customary land began to be incorporated 
within urban boundaries in 1954, the definition in the Act was not changed so that the Act 'theoretically' 
applied to urban customary land. As a matter of administrative practice however, it has never been applied 
to such land.
2Very few efforts seem to have been made to register occupiers and buildings. It appears as if the law 
soon (immediately?) became a 'dead letter'.
3The 'provisional' terms of the 'administrative union' were set out in an Act in 1945 and then finally 
in the Papua-New Guinea Act 1949.
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administration, now Port Moresby assumed sole importance with all functions centralised 
there. An already centralised land administration system became even more centralised. 
In some respects this allowed for easier administration in that specialisation of functions 
could take place and procedures could be adopted. It also led to problems however;
key personnel were isolated at headquarters and the need to refer almost every 
action to Port Moresby increased delays and accentuated problems.
Centralisation was less of a problem for urban land administration than for rural 
land administration in that up to 1973, the main urban activity (land required for housing, 
industry and commerce and government functions) took place in Port Moresby, followed 
by Lae, with the other towns coming far behind. Urban development was directed from 
Port Moresby. Whether land was to be acquired for urban expansion, whether dealings in 
urban land were to be approved, whether roads or parks or other urban amenities were to 
be developed, were all matters which needed the approval of senior administration 
officials in Konedobu. This was a key feature of colonial land administration during the 
period from 1945 to 1973 as it had been before the War. Land administration also 
continued to be carried out by expatriates. It was not until the late 1960s that serious 
consideration was given to training Papua New Guineans to take over the government and 
administration of their country. Before then the general feeling was that Australia and 
Australians would be heavily involved in the running of the country for many decades to 
come. The greatly increased Australian financial aid given to Papua New Guinea after 
World War II served primarily to pay for a ballooning public service of very expensive 
white officials; by the mid 1960s almost 7,000 Australians held all the senior posts and 
many minor ones as well, including jobs as secretaries, file clerks, tradesmen, and 
drivers. Table 3.2 shows the dramatic increase in the public service after the war and the 
number of employees in the Department of Lands. As Healy points out 'Such a massive 
white bureaucracy meant that indigenes were shut out of advancement indefinitely; they 
were segregated in a junior (or auxiliary) service designed for long-term training in 
Australian usages (1987: 222).
3.7.2 Bypassing the State Leasehold System by Administrative 
Arrangements
Even though there was a significant increase in economic activity and urban 
development in the 1950s and 1960s, a large part of this development occurred without 
the Land Act machinery being utilised. Urban expansion was accommodated by 
administrative means. Much of the development activity of the late 1960s and early 1970s 
was carried out by the state through its administrative departments.
The early Land Acts provided for the reservation from sale or lease of land which
104
Table 3.2 Growth in the number of Employees in the Department of Lands, 
Surveys and Mines and in the Public Service
Y ea r D ept, o f L ands , S u rve ys  & M ines P u b lic  S e rv ic e  o f P ap u a  N ew  G u in ea
Nationals Expatriates Total Nationals Expatriates Total
1946 n.a. 643
1947 n.a. 975
1948 25 1022
1949 25 1174
1950 25 1405
1951 26 1280
1952 27 1293
1953 43 1447
1954 48 1675
1955 70 1918
1956 74 2196
1957 91 2700
1958 100 3177
1959 117 n.a.
1960 121 n.a.
1961 42 148 190 9073 5225 14298
1962 68 157 225 5437 9470 14907
1963 82 167 249 9405 6010 15415
1964 359 184 543 18526 6676 25202
1965 321 168 489 23446 5284 28730
1966 293 172 465 25023 5905 30928
1967 315 181 496 22522 6101 28623
1968 379 199 578 25269 6399 31668
1969 422 211 633 27752 6776 34528
1970 502 226 728 31621 7155 38776
1971 * 557 222 779 35742 7722 43464
1972 601 245 846 40225 7909 48134
1973 n.a. 224 n.a. n.a. n.a. n.a.
* The Teaching Service Commission was created, combining teachers
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was needed for public purposes.1 * The Acts required that a proclamation be published in 
the Government Gazette reserving such land. This took time and required a statement of 
the boundaries of the land with some degree of specificity. However the Administration 
developed a practice—which was not sanctioned by legislation—of 'setting aside' land 
which was needed for government functions, functions very similar to some of the public 
purposes which were spelt out in the reservation from lease provisions in the Land Acts.“ 
However there was no need for any formal notification of the 'setting-aside' in the Gazette 
and the boundaries did not need to be specified with any particularity. During the 1960s 
and 1970s this method ('setting aside') was employed to a much greater extent than the 
'reservation' from lease process. For example for each consecutive financial year from 
mid 1963 to mid 1969, the gazetted reservations were 7, 11, 7, 7, 11,8 and 9 whereas the 
settings aside were 416, 358, 371, 206, 917, 796 and 917 in the respective years.3
The use of the setting-aside and reservation from lease processes necessarily 
lessened the workload of Department of Lands staff. Not only did the procedure obviate 
Land Board allocation and Torrens registration of a state lease, but there was also no 
necessity to survey the land with precision or to prepare and publish notices in the 
Government Gazette. The magnitude of the reduction in workload can be seen from 
Tables 3.3 and 3.4 which show the number of 'real leases' granted each year and the 
number of'Administration leases' (settings-aside and reservation from leases) granted for 
the same period.4 These 'Administration leases' were for such purposes as schools, 
cemeteries, welfare centres, markets and parks. However by far the majority of such 
'leases' were for residential purposes. For example, of the 124, 139, 138 and 456 
'leases' which were granted to the Administration in 1962-63, 1963-64, 1964-65 and 
1966-67, 68, 85, 115 and 386 respectively were for 'Residence and Business' purposes, 
and of these a large majority would have been for residential purposes.
Up until 1968, almost all housing areas were developed by government 
departments.5 The Commonwealth Department of Works and the Territory's Public
^This was first provided for in The Crown Lands Ordinance (Amended) of 1892 [P] (Act No 4 of 1892)
“A document called a Certificate of Occupancy was made out in respect of the land and issued to the 
relevant government department. The 'rights' granted by it could be revoked at any time without notice.3 w  w  w
Source: Annual Reports and the List of Proclamations in the Annual Volumes of the Laws of the 
Territory of Papua New Guinea for those years.
4Although the table has figures on Administration leases only from 1958-59 onwards, the processes of 
reserving land from lease wem instituted soon after annexation, and setting aside earlier. I was unable to 
discover how early this latter process started. When looking at the figures in Tables 3.3 and 3.4 the fact 
that the table does not show these earlier figures should be borne in mind.
5I was unable to obtain information relating to private companies developing unserviced urban land 
before 1963. It appears that this was not done before the amendment to the Land Act in 1960 to allow for 
the grant of Town Subdivision Leases. The first TSL seems to have been awarded to a private company to 
develop a housing estate in Lae during that year; even after the passing of the Land Amendment Acts in 
1960 to allow for the granting of TSLs, the state continued to be the main if not sole developer of urban 
residential, commercial and industrial subdivisions.
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Works Department carried out site works, installing roads, drainage, electricity, water etc, 
and divided up greenfield urban state land into urban allotments. These Departments 
constructed housing of different types on most of the allotments1 and the Administration 
then 'leased'2 them at highly subsidised rents to expatriate public servants and senior 
Papua New Guinean administration servants. This was done through an informal 
allocation system and based on public service housing criteria. The Department 
responsible for the employment of government personnel drew up the leases and handled 
their 'allocation'. For most of the period following World War II, the Department of 
Treasury was responsible for issuing these 'leases' which were not registered in the 
Torrens Register or any register maintained by the Department of Lands. The Department 
of Lands had limited functions to perform in the process. It had to ensure that the land on 
which the government houses were to be constructed was state land, that it had not been 
leased to private individuals or organisations, that the external boundaries had been 
cadastrally surveyed and that state leases over the land were not thereafter granted to 
members of the public by the Land Board.3 This practice alone dispensed with a 
considerable amount of work which officers within the Department of Lands and the Titles 
Office would otherwise have had to perform.4 Because a lot of land allocation could be 
achieved outside the system, there was thus no urgency to greatly increase the number of 
administrative personnel in the Department of Lands or to make changes to the state 
leasehold system to make it operate more efficiently.
Despite the fact that significant urban expansion was accommodated under 
administrative arrangements, it was obvious that the state leasehold system could not 
effectively cope with the reduced demands which were being placed upon it.5 The 
Department of Lands was becoming less efficient in granting and issuing leases, 
approving dealings involving leases (and before 1962 granted applications) and 
performing the other functions which the state leasehold system required, such as re­
assessing land rentals at appropriate intervals, and forfeiting leases for non-fulfilment of 
development covenants. This was particularly evident in the technical area of cadastral 
surveys which were essential before state leases could be registered in the Torrens
1The remaining serviced allotments were allocated to the general public by the Land Board(s) under a 
tender system.
2It is arguable that the interest granted was a 'licence' rather than a lease, as it was conditional on the 
lessee's continued employment with the government, and public servants could be forced to transfer from 
one house to another if the Department in charge of public servants' housing so required.
3The Department of Lands tried to ensure that this did not happen by drawing up a Certificate of 
Occupancy in favour of the Department of Treasury or other government Departments which had 
responsibility for the land. A similar procedure was employed for government buildings; a Certificate of 
Occupancy was granted to the government Department which used the building. For the form of this 
document, see PNG (1986: Form 11).
4N o figures are available to show the number of houses 'leased' by the Department of Treasury.
5This was similarly the case with the Registrar of Titles though less so as the flow of business from 
the Department of Lands was reduced by inefficiencies there.
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Register, and in the preparation of lease instruments, once Land Board allocation had 
taken place.
The difficulties of recruiting sufficient surveyors and cartographers for the 
registration of state leases was not a new problem which was caused by the recent war. It 
was a problem from the time of the annexation of Papua New Guinea and remained so 
when the CILM was carrying out its investigation into the land problems which faced 
Papua New Guinea in 1973. As the number of leases granted annually by the Land 
Board(s) rose, registration of state leases in the Torrens Register began to fall further and 
further behind.1 Eventually the position was reached where the majority of leases granted 
remained unregistered due to lack of survey.2
From before World War II until 1963, grantees of leases over urban allotments 
could develop their land and deal with their 'leases' even though no state lease may have 
been issued to them or registered in the Torrens Register. The Land Act 1911 [P]3 and the 
Land Act 1922 [NG]4 allowed for dealings in 'granted applications'. Despite the fact that 
the failure to register state leases in the Torrens Register did not prevent successful 
applicants for state leases from borrowing money on the security of the grant, developing 
the land or transferring it,5 the Department of Lands decided that it was necessary to 
change the law and practice relating to dealings in 'granted applications'.
The Administration believed that it was not 'reasonable' that lessees should be 
deprived of the protection and facilities afforded by registration in the Torrens Register 
simply because the government was unable to carry out surveys on the blocks over which 
they had been granted state leases and in respect of which the lessees had paid survey fees 
at the time of the grant. Moreover many lessees wished to deal with their land and a 
system of private conveyancing in unregistered leases ie, in granted applications, was 
becoming established which often gave rise to difficulties when the lease was eventually 
brought on to the Torrens Register (PNG, 1970: 16). Questions of priority arose and 
there were difficulties in determining who had a right to the lease, especially where it was
1 Oram (1976; 173) reports that according to an official in the Department of Lands, 10,000 state leases 
remained 'unprocessed' in 1972. There could have been reasons other than lack of survey which accounted 
for such a large figure.
2 PNG (1970: 16). It is not known when this position was reached, but such indications as they are 
point to the late 1950s. The Annual Reports for New Guinea show some penods before World War II (eg 
1931-32, 1932-33, 1935-36) when registration of state leases fell behind the granting of new leases. In a 
recent case before the National Court (Highlands Produce Buyers Ltd v Minister fo r  Lands [ 1988] PNGLR 
39), the 99 year agricultural lease in dispute had been granted in 1953 and was not registered until January 
1971. It is not stated what caused this delay, but it is likely that it was because of the need to have the 
land surveyed.
3See ss 12 and 13.
4See ss 18 and 19.
5On several occasions the number of dealings with 'granted applications' outnumbered dealings with 
registered state leases.
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mortgaged.
The Administration wanted to overcome the problems caused by the system of 
private conveyancing but at the same time it wanted to be fair to grantees who had to pay 
lease rent from the time the lease was granted and who should have had a right to deal in 
their land from then onwards. To have required a lessee to delay development of the land 
until the state lease was registered in the Torrens Register would have been unfair and a 
hindrance to the Territory's development. It was not possible to clear the backlog of 
leases which were not registered due to lack of survey and get leases over new allotments 
which were granted surveyed and registered. The Administration therefore came up with 
a new scheme which it hoped would satisfy everyone. The Land Act which was passed in 
1962 did not contain any provision permitting assignments of or other dealings involving 
'granted applications'. So from then onwards, dealing in granted applications was no 
longer possible and it was hoped this would bring an end to the problems which arose 
from private conveyancing. At the same time as the Land Act 1962 was passed however, 
an 'associated' Act—the Real Property (Registration of Leases) Act 1962—was enacted.1 
This Act which was said to be to 'increase certainty in land tenure'2 provided that a lease 
could be granted and registered in the Torrens Register without first being surveyed. On 
registration, the lease was endorsed3 with the words 'subject to survey' and the Act 
provided that leases so endorsed were not to guarantee in any way the area or boundaries 
of the land. However for all other purposes, they were to be regarded and dealt with in 
the same manner as any other registered state lease. Provision was made that when proper 
survey of the land was completed, the 'subject to survey' endorsement would be 
cancelled, whereupon the lease was to gain the full benefits flowing from Torrens 
registration. As a result of the 1962 Act the Department of Lands stated that it expected 
'[sjome 9,000-10,000 leases to be issued in the next four years' (Public Service 
Commissioner, 1964: 29).4
3.7.3 Problems in the Land Titles Registry
A few years before 1973, the Land Titles Registry also began to experience 
problems in the registration of state leases. There was a high degree of centralisation in 
the operation of the Torrens registry which as time elapsed, led to increasing problems, 
delays and inconvenience. Although created by separate statutes and technically separate 
Torrens Registers, since the joint administration of the Territories of Papua and New 
Guinea after World War II, the 'registries' were located in the same registry office in Port
^ c t  No 9 of 1963. At the same time the Surveying Act 1962 was passed to provide for the training
and registration of surveyors, 
o
~ Annual Report fo r  the Territory o f  Papua, 1961-62: 57.
3The Act is still in force and continues to be used.
4Between 600-700 leases were being granted annually by the Lands Department.
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Moresby. The registries were operated by the same staff, and controlled by the Registrar 
General who held the office of Registrar of Titles under both the Papua and New Guinea 
statutes. All title to registered land was recorded at the central registry office in Port 
Moresby, regardless of where the land was located, and all dealings in registered land had 
to be registered there.1 This arrangement was quite satisfactory from an administrative 
point of view as it avoided duplication of staff, and ensured uniformity of practice in the 
operation of the system.
When the land legislation of 1962/1963 was enacted, it was envisaged that Land 
Titles registries would be established at various centres throughout Papua New Guinea to 
better service the outlying districts. The proposal to establish local land registries was tied 
to the systematic adjudication of customary land titles. As and when such adjudication 
took place, registration facilities were to be decentralised, thereby facilitating access of the 
new titleholders. The Torrens Register would therefore have been decentralised to many 
registries. Because there was no systematic adjudication of title and tenure conversion, 
the Torrens registry remained in Port Moresby (PNG, 1970: 19).
In the 1950s and early 1960s, the centralisation of the Land Titles registries in Port 
Moresby did not cause much inconvenience to title holders, most of whom were 
expatriates who were either used to carrying out transactions in land through their 
solicitors, or who were well-enough educated and conversant with the land tenure system 
to handle matters for themselves. By 1970 however it was noted that in recent years 
'undue delay in registration of dealings' in an increasing number of cases was occurring. 
The main problem concerned difficulties in communication between lessees and/or their 
solicitors— including the Public Solicitor— in other centres and the registry in Port 
Moresby (PNG, 1970: 24). In a few instances new leases which were sent out to lessees 
by post were never collected by them and were eventually returned unclaimed to the 
registry. We are not told why this should now begin to happen, when in fact there seems 
to have been no change in the practice of the registry. It seems that the likely explanation 
was that the leases were being sent to Papua New Guineans in more remote locations, 
especially on agricultural settlement schemes, where postal services were deficient, or that 
the lessees had abandoned their settlement blocks.
Because of the centralisation of the Titles registry and the Registrar General's 
department in Port Moresby, owners of agricultural settlement blocks faced additional 
difficulties when they wanted to transfer their land or to have title transferred to them on 
the death of the leaseholder. Many block owners were unaware of the necessary
lrThe use o f the past tense should not lead one to believe that this is history; this situation still 
obtains though both Torrens registration statutes were consolidated in 1982; see Revised Land Registration 
Act [Ch No 191 j.
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procedures which had to be complied with. Private lawyers were inaccessible and 
expensive as was the Public Solicitor1 who was given the responsibility of providing free 
or subsidised legal advice and assistance but who did not have an office in most centres. 
Lands Department personnel were directed in 1970 not to give any assistance to block 
holders who wanted to get title transferred as this would be 'irreconcilable with 
administration of Section 75 of the Land Act 1962' and because of'the problem of liability 
for bad advice or mistakes'.2 The problems which many Papua New Guineans faced with 
knowing how the bureaucracy worked was known to officials. This ignorance was not 
confined to rural dwellers. Many urban residents found the degree of red tape and 
procedures concerning the allocation of land and transfer of leases 'utterly confusing' 
(Oram, 1976: 173-74 and Bryant, 1977a and 1977b). So not only was it necessary to 
decentralise, but also to simplify in order to make the services readily available to Papua 
New Guineans.3
3.7.4 Increasing Use of the State Leasehold System
After World War II and up to the beginning of the 1960s, employers continued to 
provide accommodation for their employees (still predominantly single males) in barrack 
style compounds, and there was no need for separate leases over individual allotments for 
each employee. One lease in the company's name was able to cater for the residential 
requirements, not only of several single males, but also of some married employees.4 
However this was beginning to change by the early 1960s though only gradually. 
Separate housing areas were being established by the Administration for rental to the 
private sector and Papua New Guineans employed in junior positions by the 
Administration. The Administration could grant informal leases over the houses which 
were rented to these employees and not sold, and there was no need for a state lease to 
issue over the land unless the tenant wanted to buy the house and land. This was the 
exception rather than the rule as most Papua New Guineans preferred to continue to rent 
houses from the state.
1The position o f Public Solicitor was established around the mid-1960s to provide legal aid and advice 
to poor Papua New Guineans.
2Montgomery (1979: 52). There was also the problem that blockholders and successors did not 
understand the intricacies of transfer procedures so that when they filled in the appropriate forms in front of 
the Lands Department officers, they thought this constituted the actual transfer. Where the forms were 
filled out in front of other officers, it was considered easier to explain that the form had to go to Port 
Moresby for processing, before the land could be transferred.
3
The frustrating delays which Papua New Guinean applicants encountered in the late 1960s and early 
1970s should have been fairly well-known: the Lands Department losing applications, delays between the 
grant of a lease by the Land Board and its registration, as well as problems associated with the transfer of 
leases in settlements. Oram records that migrants in the Papua compound at Lae left settlement blocks 
without formally transferring their leases; the Public Solicitor encountered great difficulty in tracing them 
and getting them to sign transfer documents (Oram, 1976: 174).
4See Rew (1974) for some discussion o f employee accommodation and social relations between 
employees in Port Moresby in the 1960s and early 1970s.
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When the National Housing Commission (NHC), a statutory organisation, was 
established in the middle of 1968 and took over the management of these houses, it 
became necessary for the land and improvements to be transferred to the Commission, and 
the process of granting state leases to the NHC, was the same as that which normally 
applied to the grant of state leases to private individuals and companies. The effect which 
the new system of granting state leases to the NHC, which would then sub-lease or 
transfer them to Papua New Guineans, would have on the state leasehold system was 
apparent. It would lead to further delays and more problems unless drastic reforms of the 
state leasehold system were undertaken.1 This was because the Land Act procedures, 
which we shall now consider, were intricate, and had the potential to lead to long delays.
3.8 Creation of Urban State Leases under the Land Act 1962
From the time that Papua and New Guinea were jointly administered after the war, 
efforts were made to bring the two Land Acts of the Territories into line, and over time 
various amendments to the Acts were passed which achieved this in large measure.2 In 
1962, as we have already noted, the Land Acts of Papua and New Guinea were 
consolidated and the opportunity was taken to make several amendments to the law and 
procedures applying to the state leasehold system. Some of these changes affected the 
granting of state leases. Some were minor: for example, whereas before there were 
separate Land Boards for Papua and New Guinea (invariably having the same personnel 
sitting on both Boards), after 1962 there was a single Land Board for Papua New Guinea. 
However other changes were more fundamental.3 After 1962 it was no longer possible to 
allocate urban leases by auction; they could only be allocated through the tender process or 
on application after having been exempted from advertisement. Despite these and other 
amendments, the major principles underlying the grant of state leases which operated after 
1962 built on provisions in the Land Act 1922 of New Guinea and the Land Act 1911 of 
Papua and were designed to protect the rights of persons and groups by requiring that all 
interested parties are informed of the grant of the lease, that aggrieved persons may 
appeal, and that the Administrator's decisions are publicised.4
It was only during the early 1970s that some attempt was made to implement reforms to speed up the 
process. The 1971 land Bills did not greatly affect the provisions of the Land Act. The Land Registration 
Act would have made significant changes away from the Australian Torrens system, but still kept the 
essential aspects of a bureaucratic system. The major changes to the two Acts were more of an 
administrative nature in that there would have been the provision of decentralisation of control to various 
Land Boards and the decentralisation of the Land Registry.
2Such changes as to have common terms and conditions.
3
We have already noted that the Land Act 1962 repealed (without replacement) the provisions 
authorising dealings involving 'granted applications'.
4
The procedures which were laid down in the Land Act 1962, with but little modification, continue to 
operate today.
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Much preliminary work which needed to be done before state land could be 
advertised for leasing. Officers had to ensure that the land was properly zoned for the 
purposes for which it was required, that the land was available for leasing, in particular 
that no squatters were occupying it, and that the land had not been reserved from lease or 
set aside for use by other government Departments. Many of the procedures involved 
notification in the Government Gazette. The process (set out in Appendix III) ensured that 
there were lengthy delays between the time it was decided to advertise land as available for 
leasing and the registration of the lease over the land in favour of the grantee.
3.8.1 The Increasing Number of Rural and Urban Leases
Between World War II and 1973, there was a significant increase in the number of 
commercial and residential state leases over urban allotments which were granted to 
private individuals and commercial organisations.1 This was especially the case during 
the 1960s with the Administration's emphasis on economic growth and the large increase 
in funds which the Commonwealth government made available.
The significant increase in urban leases was mirrored by a similar, though not as 
substantial increase in the number of state leases granted in rural areas. Most of the 
agricultural leases were granted over blocks in agricultural settlement schemes which were 
established for a variety of reasons, including increasing the rate of economic development 
by encouraging Papua New Guineans to engage in cash cropping, improving rural 
incomes and relieving pressure on land in areas of high population densities. The four 
earliest settlement schemes were initiated by local government councils between 1952 and 
1957. Although a single 99 year lease was granted to each council, it was either 
envisaged from the inception or later decided that the land would be subdivided and all or 
most of it subleased to individual farmers.2 From 1959, the Administration through the 
Department of Agriculture, began to sponsor settlement schemes. Between September 
1959 and the end of 1973, around 5,700 individual settlement scheme blocks were made 
available,3 with the late 1960s and early 1970s being described as a 'boom time for land 
settlement schemes' (Montgomery, 1979: 102). These schemes were established
fin addition there was an increase in the number o f dealings involving state leases, mainly transfers 
and subleases and mortgages. All o f these dealings had to be channelled through the Department of Lands 
for the Administrator's approval. For example in 1965-66 there were 1402 such dealings needing approval 
under s 75 of the Land Act 1962 whereas in 1968-69 and 1970-71, this figure had risen to 3566 and 2975 
respectively.
2Montgomery states (1979: 13) that in at least two o f the council schemes, the Land Board was 
involved in chosing the settlers to whom subleases were to be granted. The Administration believed that 
the issuing of Torrens titles to Papua New Guineans would enable then 'to obtain finance against the 
security of their land, e.g., under the Native Loans Fund Ordinance or the Ex-Servicemen's Credit 
Ordinance or from a bank, and should have the effect of encouraging the extension o f cash-cropping': 
Annual Report fo r  New Guinea, 1960-61: 68.
3Montgomery (1979: 102); see Diagram 4.1 in Hulme (1984: 84).
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throughout the country on state land and were based on individual rather than group 
initiative; the Land Board granted 99 year agricultural state leases to individual applicants 
which were to be registered in the Torrens register. Several government Departments and 
agencies were involved in the establishment and operation of agricultural settlement 
schemes, with the Department of Lands and the Department of Agriculture having the 
most duties. The functions of the Department of Lands were: to acquire the land from the 
customary owners, subdivide and advertise the blocks, hear the applications and 
administer the selection of settlers, prepare the leases for registration in the Torrens 
Register and monitor the rate of individual block development.1
Tables 3.3 and 3.4 show the number of state leases which were granted each 
financial year from soon after the reestablishment of civil administration following World 
War II to the time when the Commission of Inquiry into Land Matters reported. Up until 
1963 when the consolidated Land Act 1963 replaced its Papua and New Guinean 
counterparts, it was possible to tell how many urban leases were granted in Papua. After 
1963 this was no longer possible. The figures in the New Guinea Annual Reports for 
periods before this date did not make a distinction between rural and urban leases. Even 
though we cannot state precisely how many urban leases were granted each year, we can 
show that the number was at least small generally speaking and small in comparison with 
the number of agricultural leases up until the end of the 1950s. The number of such leases 
which were granted in the 1960s and 1970s increased greatly in response to the policy of 
the Administration to expand the economy by encouraging the establishment of 
commercial and industrial enterprises in urban areas, and the general expansion of the 
economy.
Most state leases from the end of World War II to 1973 were granted to expatriates. 
As late as mid-1961, the amount of land leased to New Guineans was small in comparison 
with the total amount of land which the colonial state had leased out. Of a total of 356,301 
acres of land in New Guinea leased by the Papua New Guinea Administration, only 3,848 
acres was held by New Guineans.2 This situation continued right up to the mid-1970s, 
though from the beginning of the 1960s there was a continuing trend of an increasing
'-A major obstacle encountered in the early stages was the inability of the various departments and 
agencies involved to coordinate their activities (Hulme, 1984: 87).
2 Report to the General Assembly o f  the United Nations on the Administration o f  the Territory o f  New 
Guinea from 1st July, I960, to 30th June, 1961, Government Printer, Canberra, 1962, Appendix VIII, 
Table 4. During the period under review, 91 leases were granted to 'Indigenes' in New Guinea (which 
included 'corporate bodies controlled by indigenes'), of which 53 were for agricultural purposes, 15 for 
residence and business purposes and 23 for special purposes. The total number of leases over land in New 
Guinea granted to expatriates ('Non-Indigenes') during the same period was 180, almost double the number 
granted to New Guineans. However the number of Residence and Business leases far-outnumbered those 
granted to New Guineans. There were 125 Residence and Business leases granted, 45 Special leases and 
only 10 agricultural leases though some 3, 422 acres were granted to them as opposed to 1,123 acres under 
the 53 leases to New Guineans.
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number of state leases being granted to Papua New Guineans. Initially these were 
agricultural leases, particularly in agricultural settlement areas. It was only in the 1960s 
that Papua New Guineans applied for state leases over urban allotments in any significant 
numbers and in fact it is only in the later 1970s that Papua New Guinean applicants begin 
to predominate with the majority or urban leases being issued to them. In the year ended 
30th June 1972, for example, 34 agricultural leases were granted to Papua New Guineans 
as opposed to 14 to 'Expatriate persons'; 45 Business and residence leases to Papua New 
Guineans as opposed to 192 to Expatriates, and 45 Special purposes leases to Papua New 
Guineans and 43 to Expatriates.1
3.8.2 Increased Duties of Public Servants in Lands Department
The problems which were caused in the issuing of state leases must be seen in a 
wider context of the overall increase in the workload of the Department of Lands after 
World War II. Although the number of staff employed within the Department of Lands 
increased over time (see Table 3.2) the workload of staff increased dramatically. Not only 
did they have to acquire more land and grant more leases and do such things which they 
had done before the war, but they had to carry out new, and sometimes demanding duties. 
The Department of Lands was heavily involved in trying to attain the development 
objectives which had been laid down in the Administration's development plans, as land 
figured prominently in them. On many occasions the Department had to acquire 
customary land in many different locations in order to facilitate the proposed developments 
which not only included commercial projects like agricultural settlement schemes or land 
for private industrial enterprises, but also land for government administrative functions 
and for such purposes as schools, and hospitals in towns or aid-posts in rural areas and 
markets.2 Officers within the Department of Lands and Department of District Services3 
needed to locate suitable areas, determine ownership, and negotiate their acquisition and, 
in some instances, registration.
Following World War II, it was necessary to reconstruct the Torrens register for 
New Guinea which was completely destroyed when the Japanese bombed Rabaul in
L Papua New Guinea Report fo r 1971-72, Government Printer of Australia, Canberra, 1974, 
Appendix VIII, Table 4. The figures are for the whole of Papua New Guinea and not just for New Guinea. 
The figures for 1972-73 are only for New Guinea and do not allow for an easy breakdown of leases to New 
Guineans (as previously defined) and Expatriates, for a new heading is used of 'Companies/Organization' 
without a breakdown on as to which are 'corporate bodies controlled by indigenes'.
2Although officers of the Department o f Native Affairs were responsible for negotiating the 
transactions with the landowners, the Department of Lands supervised the purchases. Senior officers 
within the Department had to make sure that the requisite procedures were complied with, that the 
necessary purchase funds were available and that they were properly disbursed. The Department of Lands 
also had to survey the land and register it in a special register established for recording purchases of 
customary land. For purchase procedures, see PNG (1964).
3
This Department has been known by many different names. The other more popular name was the 
Department of Native Affairs.
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1942. Definitive legislation governing this matter was not enacted until 1951 and there 
were still many aspects of the process, particularly surveying of boundaries, which 
needed to be completed by the beginning of the 1970s.1 Lands Department personnel, 
particularly surveyors and draftsmen, were involved in the reconstruction process. The 
efforts made to register customary land in the 1950s and 1960s also affected the workload 
of the Lands Department. These additional duties help to explain why the Department of 
Lands was falling further behind in the issuing of state leases over recently granted 
allotments.
3.9 On the Threshold of Change: Proposals to Modify Land 
Tenure and Land Administration
In the late 1960s a review of the operation of the Land legislation was undertaken 
with the help of 'outside' land tenure experts, to see to what extent they promoted the 
policies which had been adopted. Major legislative reforms were planned and a series of 
four Land Bills were drafted and presented to the House of Assembly in 1971. These 
bills did not depart from the policies embodied in the 1960 Ministerial statement, but on 
the contrary, were intended to provide more appropriate legal and administrative 
procedures to achieve them.
After 1962, there was a steady increase in the number of disputes over the 
ownership of customary land and the Land Titles Commission was unable to deal with 
these for a number of reasons, particularly because of the dispersion of its slender staff 
resources on land tenure conversion work and attempts to systematically register 
customary land. This involved the supervision of many demarcation committees. In 
addition, much of the time of the Commissioners was devoted to determining whether 
land was customary land or state land, a power which was exclusively vested in the 
Commission. In such cases three Commissioners had to sit and often the proceedings 
were involved and lengthy.
Because of the difficulties experienced in the tenure conversion programme and the 
problems thrown up by work being undertaken by the demarcation committees the 
Administration engaged the services of S. Rowton Simpson as a consultant in 1969 to 
review the Territory's land law and policies (Grove, 1972: 71).2 Mr Simpson was given 
a wide range of issues to consider, most of them pertaining to the use of customary land
JSee T. Bredmeyer, The Restoration o f Lost Titles to Land in New Guinea' (1972) 1(3) Melanesian 
Law Journal 5 for an account of the slow progress of restoration work. At the end of 1971 there were 128 
restoration matters outstanding before the Land Titles Commission and 35 restoration appeals before the 
Supreme Court. As late at 1986 the making of final orders were delayed because of the necessity for the 
Department of Lands to carry out surveys o f the boundaries of the land (Pers comm Norm Oliver, Land 
Titles Commissioner, 1986).
2Mr Simpson was then Land Tenure Adviser to the British Ministry of Overseas Development and had 
considerable experience in land tenure matters in developing countries.
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for agricultural development. However there were a few issues which related to urban 
land. Of particular interest was what was the best method to obtain 'the release of 
customary land for urban development' and the question of whether the state should allow 
direct dealings (sales and leases) between customary owners and (native and expatriate) 
developers.
Simpson made sixteen recommendations covering land in both rural and urban 
areas. The main recommendations were: that a single land register should be set up 
showing, in areas where it was needed, the title to all land whether private, state or 
customary and that all ownership in specially selected areas should be decided and 
registered. Mr Simpson argued that the process of systematic adjudication and registration 
or tenure conversion was imperative and was 'most needed in towns such as Port 
Moresby and Rabaul; he found it 'appalling' that in such towns there were still areas in 
which the title was still undetermined (Simpson, 1969: 25).1 He further recommended 
that the Register of Communally Owned Land should not be used and the legislation 
providing for it should be repealed; that the Administrator should be the authority to 
declare and cancel adjudication areas instead of the Chief Commissioner of the Land Titles 
Commission; that dealings in land placed in the new land register should be controlled by 
local bodies, and that sporadic conversions should be proceeded with in special cases only 
(Simpson, 1969 and 1971).
One of his terms of reference was to review the procedure for issuing and 
registering state leases. There were three main recommendations which the Rowton 
Simpson report made in relation to state land in 1969, all of which were never 
implemented. He was concerned at the unnecessary delays which resulted from the Land 
Board having the power to make recommendations only to the Administrator for his 
approval, but more importantly, he was looking ahead to the day of responsible 
government, when the Administrator's function would be taken over by a Cabinet 
Minister. He warned that 'Very odd things can happen in the field of land allocation 
which gives infinite scope for "irregular practices'"; it was better not to have political 
intervention in a matter which was much better left to permanent staff (Simpson, 1969: 
43). He was convinced that the Land Board should be empowered to grant state leases 
direct to the successful applicants without the need to get the endorsement of the 
Administrator to each such grant and recommended that 'reference to the Administrator on 
the grant of leases be discontinued' (Simpson, 1969: Rec. 12). Mr Simpson also 
recommended 'That a system of auction of building plots be considered' (Simpson, 1969: 
Rec. 13).
^ e  recommended 'That Port Moresby and Rabaul be systematically adjudicated as soon as the 
Ordinances [to govern systematic registration] are ready' (Simpson, 1969: Rec 14).
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Following the Simpson report, much effort and energy was devoted to the far more 
important issue of improving the system of individualising and registering customary 
land. Proposed reforms to the state land tenure system were of secondary importance. In 
view of the impending transfer to self-government, it may have been felt that it would 
have been much more difficult for a new national government to deal with the issue of 
changes to customary land than to make minor reforms to the issuing of leases over state 
land. Mr Simpson's report was received by the Administration in August 1969, tabled in 
the House of Assembly that month, and debated at the November meeting of the House. 
In January 1970, a joint Administration/Department of External Territories working party 
toured Kenya and made recommendations. The Administration prepared a statement for 
the House of Assembly in March 1970 (Grove, 1970b) which accepted in principle the 
broad recommendations of the Rowton Simpson report and a working party was 
established to prepare drafting instructions and work out necessary administrative 
procedures to effect the reforms. In March 1971, the Administration introduced four 
inter-related land bills, basically implementing the Simpson recommendations, into the 
House of Assembly for enactment.1
Speaking in favour of the bills, the Director of the Department of Lands, Surveys 
and Mines stated that 'The new legislation does not break much new ground in basic 
policy...W hat [it] seeks to do is to make the system work more efficiently and to 
modernise and simplify the law at the same time' (Grove, 1972: 84). The bills would 
have repealed and replaced three of the four enactments passed in 1962 which established 
the Administration's individualisation policy. The Land Act 1962 would have continued 
with only one major amendment and a few consequential amendments. The major 
amendment concerned the provisions relating to the control of transactions over state land, 
especially section 75,2 which were to be repealed and replaced by the Land Control Bill.
3.10 Conclusion
By the mid 1970s , urban form consisted of several more or less distinct types of 
settlement. Firstly there were the urban villages near to which the new town had been 
from its establishment, which were gradually incorporated within the town's boundaries 
as they were extended. These villages comprised members of resident kinship groups. A 
few migrants would have had their houses located within the same village, especially if 
they had married women from the village. Some villages would have had 'accretions', 
usually discrete but contiguous areas where migrants built their houses. The relations 
between these sections and the villagers would vary depending on many factors.
*For an outline of the main features of the bills and the way in which they attempted to change the 
principles o f the current law or vary the existing procedures see Grove (1970b) and (1972: 73 et seq).
-The forerunner to s 69 of the Revised Land Act.
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Secondly several distinct migrant settlements were established on customary land and 
these were fairly separate entities; although there was a continuing relationship with the 
original landowners in the form of gifts and contributions to social events, they were less 
involved with village matters. Then there were migrant settlements on state land. These 
formed three types. Firstly those which were originally on customary land and which the 
Administration took over with the intention of upgrading them (such as Kaugere and 
Horsecamp), those which were established on government land under a planned 
development programme from the start (such as Sabama and June Valley), and those 
which were established on state land and which were yet to be upgraded. Thirdly areas on 
state land which were zoned as low-covenant, medium-covenant and high-covenant 
housing areas which were planned and properly serviced areas, with formal housing. 
Then there were usually distinct commercial areas which were again laid out according to 
plans drawn up by Administration officers.
By the early 1970s it was becoming obvious that the increase in land development, 
both rural and urban, following World War II was placing too great demands on the 
resources of the Department of Lands, operating under the constraints which the tenure 
system imposed. The system was becoming more inefficient. It was taking longer to 
issue leases and approve transactions, and the backlog of leases to be issued was 
increasing significantly. To the extent that officials questioned the relevance of the state 
leasehold system they considered that such a system had several theoretical advantages. 
Not much consideration was paid to its actual operation in the Papua New Guinea 
administrative environment and whether it was possible for the system to deliver the 
benefits which it was said to have. It seems as though the policy laid down by the 
Commonwealth government in 1906 when the Papua Act provided that thenceforth 
leasehold tenure shall be the only form of tenure available in Papua, it created a sacred 
cow which could not even be gazed upon. And when one advocated the continuation of 
the leasehold tenure, it was assumed that several attendant features necessarily went with 
it: allocation by a Board, limited duration of the lease terms, presence of development 
conditions, registration in the Torrens Register, state control and supervision etc. Seeing 
that there was nothing wrong with the system, the existing problems could only have 
meant that there were not sufficient or not sufficiently trained staff to operate the system. 
The answer to the problem which arose therefore became a simple if not simplistic one. 
All that was needed was more and/or better trained staff. They would provide the answer 
to existing and future problems. In the light of this thinking, it is not surprising that the 
reforms to the state leasehold system which took place during the 1960s and early 1970s 
were very minor adjustments. Even the four Land Bills which were introduced into the 
House of Assembly in 1971 and led to a drawing of the lines between the outgoing 
Administration and the incoming nationalist politicians would have had very little effect on 
the provisions in the Land Act dealing with the allocation, registration, terms and
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conditions and forfeiture of state leases.
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CHAPTER 4
INDEPENDENCE AND NATIONAL LAND POLICY
4.1 Introduction
With the mounting assertion of national aspirations at the beginning of the 1970s, it 
was natural that the new Papua New Guinea leaders would reconsider the respective roles 
which customary land and state land should play in the immanent Independent state. 
Circumstances allowed for the elaboration of land policies around the time when the 
national government was considering the adoption of the Eight Aims with the appointment 
of a Commission of Inquiry into Land Matters (CILM) early in 1973 to make 
recommendations on many of the land problems which faced the nation. The CILM made 
many specific and detailed recommendations for land tenure reform and although the 
report as a whole has never been formally endorsed either by a government or parliament, 
it has generally been regarded as expressing the land tenure policy of post-Independence 
governments. The period after 1973 was seen as one of merely implementing the CILM's 
recommendations and monitoring them to see if they fulfilled expectations. Although 
several o f the CILM's recommendations have been implemented by appropriate 
legislation, several important proposals are yet to be acted on.
In 1973, for the first time in the history of Papua New Guinea, the problems of 
urban land tenure were specifically addressed and emphasis given to them as distinct and 
important areas of interest and concern. Previously, urban land tenure reforms were not 
considered to merit separate and detailed treatment, and, as we have seen, 
recommendations in official reports which affected urban land were usually secreted in the 
interstices of general land tenure reform proposals. Breaking with this tradition the 
CILM's recommendations concerning urban land tenure figured prominently in its report 
and marked the beginning of the treatment of urban land tenure as involving distinct issues 
which required separate and detailed consideration. The Commission devoted a separate 
chapter to a discussion of urban land tenure policy. Other parts of the report also dealt 
with aspects of land tenure which were particularly pertinent to towns and many of its 
general recommendations had application to urban land. The CILM envisaged that urban 
development should take place primarily on state leaseholds. There was no room for the 
operation of customary land tenure or for customary landowners as such. The state was 
to be intimately involved in planning urban land and private development was to be subject 
to extensive state control. In addition, when the CILM's report was tabled in parliament, 
the government published a White Paper which contained even more specific policy 
statements on the important issue of urban 'migrant settlements'. Discussion on the 
policies which should apply to such areas had been taking place at the same time as the
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CILM was conducting its enquiry and the Commission took this fact into account in 
making its recommendations on urban land tenure and administration.
4.2 National Policv on Urban Settlements
The national coalition government which was installed in 1972, was more willing to 
recognise the importance of indigenous urban residents and to give them a more equitable 
share in the nation's wealth than the previous Administration had done. It had to tread 
very carefully on this matter however, especially because there were some national 
politicians and many Papua New Guinean urban residents who were opposed to the towns 
being flooded by migrants. With some pressure and assistance from the Port Moresby 
Community Development Group, a Port Moresby City Councillor who had worked in 
East Africa and was familiar with urban land problems in developing countries, and 
officials within the Urban Resettlement Office and the National Housing Commission the 
government published its White Paper on urban settlements entitled Self-Help Housing 
Settlements for Urban Areas in November 1973. It attempted to develop consistent, 
comprehensive and appropriate policies for migrant settlements, policies which did not 
mark a radical break with the immediate past, but were a culmination of discussions and 
changes in policy which had been going on since soon after the establishment of the 
Housing Commission in 1968.
The 'fairly progressive policies’ (Jackson, 1978: 177) adopted by the coalition 
government in the White Paper were aimed at providing a legal and administrative regime 
which was more in accord with the expectations and abilities of average Papua New 
Guinean migrants to urban areas. An important aspect of the policy was 'to officially 
recognise the existence of as many of the settlements as possible' (PNG, 1973b: 3) as an 
integral part of urban areas and provide for their upgrading relying as far as possible on 
the ideas of self-help. It recognised the need to plan new site and service areas to provide 
for the few migrants who would be resettled from existing overcrowded settlements, but 
more importantly to cater for the many new migrants who would arrive in towns in the 
future. These areas were to be planned to fit in with other urban development, particularly 
with the establishment of new sources of employment. Once new areas were developed 
the state would maintain a strict control over the establishment of future unauthorised 
settlements (PNG, 1973b: 5)
The policies sought to provide easier access to land, affordable building design 
requirements, and improvement periods which were more realistic bearing in mind that the 
home-owners would be self-help builders, many with a day-time job, who would rely on 
scrap materials to a large extent in erecting their houses. The measures overall were 
expected to lead to an easing of financial burdens on those who were in the lower 
economic bracket, and at the same time, the establishment of a grant and loan scheme
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'would help families help themselves. Consideration was to be given to minimum 
planning standards so as to prevent squalid settlements from developing. It was realised 
that many residents of these low-income areas would be unemployed and that there was a 
need to remove planning and health regulations which acted as a hindrance to self- 
employed trades and businesses. Beside setting out government policy on the upgrading 
of settlements located on state land the White Paper also affirmed that settlements located 
on customary land would not be ’debarred from the upgrading process’ (PNG, 1973b: 6). 
It stated that the government would consider the possibility of leasing land for settlements 
from the customary landowners where there was no other way of obtaining control over 
it, and then arranging for it to be sub-leased to settlers. The government was also 
considering the possibility of direct leasing from customary landowners to occupiers, 
without the state acting as an intermediary. In suitable cases, the government 
contemplated drawing up agreements with the landowners under which necessary 
engineering works would be carried out, planned subdivision effected, and secure title 
granted to settlers. The policy document stated that ’A responsive and co-operative 
attitude from [customary] land owners will be required in this regard...’ (PNG, 1973b: 
6).
In redeveloping existing migrant settlements on state and customary land, the health 
and safety conditions in such settlements were to be improved by the provision of roads, 
footpaths, storm-water drainage, water-supply, latrines and street lighting. The land was 
to be subdivided in order to provide each family with a definable allotment and each settler 
was to be provided with security of tenure by offering him a Torrens registered state lease 
over his allotment subject to achievement of minimum building standards. The settlement 
was to be extended wherever the amount and nature of the land allowed, to enable 
planned, controlled growth and the allocation of space for community centres, stores and 
playgrounds.1 Beside such necessary community facilities, urban settlement areas were to 
be integrated into overall urban development plans.
4.3 The Report of the Commission of Inquiry into Land
Matters (CILM)
During the period of far-reaching political and administrative changes in the early 
1970s, problems concerning land intensified. There were civil disturbances in the Gazelle 
peninsula and threats of secession in the North Solomons District (Bougainville) in which 
the issue of land figured prominently. As a result of pressure caused by land shortage, 
and out of a sense of injustice that their land had been improperly acquired in the more 
distant past, Papua New Guineans in the Gazelle had begun to squat on plantations owned
1The emphasis in these improvement programmes was to be on rationalisation, planned development 
and controlled growth (National Housing Commission, 1975: 25-6).
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by expatriates. In Bougainville problems arose from the government's decision to allow 
Conzinc Riotinto of Australia (CRA) to establish a copper mine.1 In addition descendants 
of former customary landowners were suing the Administration to recover large areas of 
urban land in the two major towns of Port Moresby and Lae; the suits included claims for 
large amounts of compensation for their alleged illegal use.2 3
The attempt by the outgoing colonial Administration in 1971 to enact a 
comprehensive set of land laws without involvement of national leaders in its preparation 
provided the opportunity for opening up the entire land tenure question for debate. There 
had been no opposition to the proposed legislation when the Administration, at the end of 
1970, announced its intention of introducing Bills for comprehensive land law reform into 
the House of Assembly in the following year. There was no apparent opposition even 
when the Bills were introduced into parliament for the first time in March 1971. However 
by June all this had changed. The concerns of an academic at the University of Papua 
New Guinea4 and others in the community, including church leaders helped to galvanise 
parliamentary opposition to the Bills. Other motives among politicians, such as 'revenge 
for loss of land' and the adoption of an attitude of non-cooperation with the 
Administration until more state land was returned to the indigenous owners (Downs, 
1980: 438), also played a part in generating opposition to the Bills. However there seems 
to be little doubt that the main reason for opposition was a new national consciousness 
where the politicians '...sensed that they were being asked to choose the system of land 
laws most suitable for their country in the future' (Sack, 1974: 2). And to do this they 
’wanted time to propose their own solutions and to make decisions with which they had to 
live...[W ]hether those decisions would be right or wrong in any particular context 
mattered less to them than that they should be their own - for their own land' (Downs, 
1980: 439).
Because of widespread opposition, both from inside and outside parliament, the 
Administration withdrew the Bills hoping that they might be reintroduced later, but 
'mentally listing them as a problem for an independent government' (Johnson, 1983: 79).
1 These problems have again surfaced leading to the closure of the mine in 1989 and the intensification 
of fighting between the Papua New Guinea Defence Forces and a group o f militants who claim to 
represent the interest o f the landowners and whose struggle again aims at secession from Papua New 
Guinea.
O
“See Gaya Nomgui v The Administration o f the Territory o f Papua and New Guinea (Re Lae 
Administration Land) [19741 PNGLR 349 and The Administration o f the Territory o f Papua and New 
Guinea v Guha and Doriga (Re Era Taora or Newtown) [1973J ALJR 621; [19731 PNGLR 603.
3
See Downs (1980: 438). Once the Bills had been drafted the Administration invited consideration of 
them, possibly by a Select Committee of the House of Assembly, but received no response until the 
'eleventh hour convulsion' (A. Ward, 1972: 32); see also Johnson (1983: 78-9).
4 .
Alan Ward, who later became the full-time permanent consultant to the Commission of Inquiry into
Land Matters. At the time he was a visiting Senior Lecturer and had wide experience of land tenure in the 
Pacific, particularly New Zealand. He wrote a paper (A. Ward, 1972) setting out his concerns with the 
legislation and distributed it amongst Papua New Guinea members of the House of Assembly.
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The Administration stated that the Bills had not been properly understood and the delay 
was 'to enable the public to be educated as to their true effect'.1
The Chief Minister and leader of the Pangu Pati was adamant that no land legislation 
would be enacted without full debate and consultation with the people of Papua New 
Guinea.2 In June 1972 the national coalition government successfully moved a motion for 
the establishment of a Commission of Inquiry to ’investigate fully and to report on the 
major land questions with which Papua New Guinea is faced today’. The terms of 
reference of the Commission were to be ’wide and flexible’ and the full-time permanent 
consultant to the Commission stated that ’once it was clear that a Commission was going 
to be set up, it became expedient to load upon it all the difficult land questions that had 
been troubling Papua New Guinea for a decade’ (A. Ward, 1983: 2). The CILM was 
appointed in January 1973.3 began its investigations almost immediately and tabled its 
report in parliament within nine months from the date of appointment.4 During that time 
the Commission heard a wide range of opinions from different sectors of the population. 
It travelled to all provinces, almost all districts within the provinces, conducted 141 public 
meetings and received a total of 258 written submissions. The Commission made 132 
recommendations on all aspects of land policy and produced an impressive report, 
rendered even more so given the short period of investigation and the many and varied 
issues which it had to consider. The CILM had to decide on which areas it should 
concentrate its efforts and there are some areas which it failed to deal with at all, or dealt 
with only in the most cursory fashion. Some areas were not thought through with 
sufficient care. Nevertheless even allowing for these deficiencies, the report still remains 
a document of ’massive authority and influence’ (Fitzpatrick, 1983a: 16) and is the 
unavoidable starting point for any discussion of land tenure policy in post colonial Papua 
New Guinea.
4.4 Reform Options open to CILM and the Basic Principles 
Guiding its Recommendations
The terms of reference of the CILM were as ’wide and flexible’ as the parliamentary
1 House of Assembly Debates, 1971, Vol 2: 4413. It is almost certain that if the Administration had 
persisted with the bills they would have been defeated, and they were never reintroduced into the House of 
Assembly. The withdrawal of the 1971 land Bills was said by one perceptive analyst to be 'an event 
which [marked] a turning-point in Papua New Guinea's history: at least as far as land [was] concerned the 
future began in 1971' (P.G. Sack (ed) Problem o f  Choice (ANU Press, Canberra, 1974) 1).
O . . . .  .
“The Pangu Pati, the main coalition government partner had as one of its platform policies in the 
1972 elections, the establishment of a Committee to inquire into land tenure. The other major partner in 
the coalition government (the People's Progress Party) had, during the second House o f Assembly in 
September 1971, moved for a Committee of Inquiry into the Bills.
3
All ten Commissioners were Papua New Guineans; however all of the support staff and advisers to 
the Commission were expatriates.
4The report was presented to the government on 26th October 1973 and tabled in the House of 
Assembly on 12th November 1973, where it was debated and 'noted'.
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resolution had requested and no policy prescriptions were laid down. There seems to be 
little doubt that in setting up the CILM the government wanted to see 'alternative 
approaches explored, and options presented' (A. Ward, 1983: 1). It was therefore 
theoretically open to the CILM to come up with any number of recommendations on the 
role of the state, customary groups and individuals in land tenure. It could decide on the 
extent of group and state control and could have subjected dealings to very little, or indeed 
no, controls, thus allowing a free market in land to develop. It was open to the CILM to 
recommend the extent of formal bureaucratic procedures needed for land allocation and 
transfer and the nature of the interests which could be created in land. It could have 
recommended the establishment of individual rights in land with conversion of customary 
title and state leases into allodial titles or freehold ownership. The CILM could have made 
radical recommendations that the basic title to all land in Papua New Guinea should be 
customary land and be returned to its former owners as was done when Vanuatu attained 
Independence in 19801 or that all land should be nationalised and from a certain date 
become the property of the state. The CILM was aware however that in practical terms the 
choice of what land policies the government and parliament could and would adopt was 
'more limited' (PNG, 1973a: para 2.7).
Various considerations limited the type of reform measures which the CILM could 
recommend. Firstly the policy goals recently established by the national.government 
basically set the limits within which land tenure changes were to take place (PNG, 1973a: 
para 2.8). Initially the CILM did not see its purpose as laying down policy decisions. It 
was merely to 'report on a range of workable alternatives and to evaluate them' (Goava, 
1973 cited in Sack, 1974: 4). It was then up to the government and the legislature to make 
policy decisions on specific land problems bearing in mind the 'workable alternatives' 
advanced by the CILM, and in the light of the 'basic social, economic and political 
philosophies’ adopted by the government and supported by the legislature (ibid). 
Although cabinet had approved the Eight Aims and they had been made public 'to 
encourage as much debate as possible' at the time when the CILM was appointed, the 
Chief Minister had earlier announced that he would seek the House of Assembly's 
endorsement of them at its next meeting in March 1973. It was not certain whether the 
House of Assembly would accept the Eight Aims in toto or modify them. It was only 
during the period of its inquiry that the House of Assembly endorsed the Eight Aims and 
Fingleton states (1982a: 109) that these became an additional 'term of reference'. Having 
a widely accepted set of development goals necessarily limited the realistic alternative 
recommendations which could be made.
Secondly the choice of members of the Commission made radical proposals
^ e e  Larmour (1984) and Ghai (1986).
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unlikely: all the commissioners were either public servants or entrepreneurs who favoured 
a free enterprise system even if they had some respect for custom and the value of 
traditional groups (A. Ward, 1983; cf. Fingleton, 1982a: 108). Even among the 
consultants and assistants to the Commission there were, with the exception of one short­
term consultant whose experience and sympathies lay with the socialist idealism of the 
'Tanzanian experiment', no socialists or neo-traditionalists.
Thirdly the practical political realities of a continuing Australian involvement in the 
economy, especially the large annual grant in aid, militated against radical reforms. The 
CILM stated that sweeping or radical reforms were out of the question: collective and 
individualistic extremes were to be avoided.1 The reforms would have to build on a 
customary base ('the basic social structure of the people').
'We do not recommend a sweeping agrarian revolution and a total transformation of 
Papua New Guinea society. We do not recommend either collective or 
individualistic extremes. Our approach is rather to encourage evolution of certain 
existing features of our society in order to strengthen opportunities for commercial 
farming and permit freer transfer of rights to those who most need land' (PNG, 
1973a: para 2.9).
This base involved a 'complex and delicate1 balance between community and 
individual rights. The CILM recognised that the balance differed 'between various Papua 
New Guinean societies' and no doubt would not have taken this 'balance' to be static. It 
would have been realised that the relationship was a changing one.2
Two main goals and several subsidiary ones (some of which are made explicit and 
others implicit) guided the CILM in making its recommendations.3 The two main goals 
were to provide an equitable land tenure regime and to ensure that land was used to 
maximise economic growth or increase production. The CILM recognised that, on 
occasion, there would be conflict in pursuing these goals and it implied that in such cases 
equity considerations should always take precedence.
In trying to achieve an equitable society, it needed to prevent a landlord and landless 
class being created as this would only lead to exploitation. The CILM considered that 
emphasis must be placed on ensuring that 'policies leading to great inequality must be 
avoided' (PNG, 1973a: para 2.10). The CILM specifically rejected a development 
philosophy which allowed the creative strong or able to get land and others to become 
'labourers in agriculture or industry'. In its opinion this type of policy only led to 'rich
1The reasons given by the Commission were that such reforms were not in line with the recently 
adopted policy goals - the Eight Aims and because they would not work as a matter of practice (PNG, 
1973a: para 2.7).
2
“Cf Fitzpatrick (1983a) who puts too much meaning into the term 'balance' used by the Commission, 
to commit it to a view of the relationship being a 'static' one.
3See Chapter 2 of the CILM Report.
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absentee landlords and speculators' and a 'large class of landless people...who find only 
low-paid work or remain unemployed and prone to malnutrition, illness and crime' 
engendering 'political conflict' between the two classes (PNG, 1973a: para 2.10).
It was also concerned to prevent speculation in land and the gaining of unearned 
profits through such speculation. Land was to be used and if it was not used it was to be 
made available to those who would use it. Individuals or groups should not be able to 
hoard land or acquire land and retain it for sale as and when its price had increased 
through increased demand and limited supply. In line with this the CILM recommended 
against a free market in land.
The CILM considered that it was essential that the state should be directly involved 
in land development. The Commission thought that the state was in a better position to 
control the domination and exploitation of Papua New Guineans by foreigners. This 
aspect of development had been a matter of vented concern by more educated and 
articulate nationalist leaders in the later days of colonial rule (though it would have 
undoubtedly been present in the minds - and sometimes actions - of many Papua New 
Guineans from the inception of colonial rule) and was repeated with greater zeal by the 
Constitutional Planning Committee. Beside controlling foreigners, the state also had a 
role to play in making land available to those in need (PNG. 1973a: para 2.12).
In relation to the economic growth goals, measures had to be adopted which ensured 
the most efficient and productive use of land, measures which took land away from those 
not using it and made it readily available to those who wanted to and could use it. Where 
owners did not properly utilise their land, the state would acquire it and transfer it to those 
who 'will use it well'. Registration of customary land and the establishment of a new 
system of customary land dispute settlement were important measures which the CILM 
thought would promote the use of customary land for agricultural and other development, 
as it considered that these would ensure clear, accurate and secure titles which could be 
dealt with speedily and inexpensively.
In respect of urban land, the above principles were also to operate. However two 
additional principles were to be applied. Because of the continuing migration to urban 
areas by migrants from all over the country, there was a need to have land readily available 
for urban migrants and urban expansion. A system had to be devised to facilitate easy 
access to urban land for housing migrants and for the provision of other facilities which a 
large urban population would require, such as industrial, commercial and recreational 
areas. Moreover these towns needed to be planned in an manner which increased efficient 
use of the land and allowed for orderly growth.
The CILM set out several means of attaining these goals. In respect of urban areas 
the need to have 'planned orderly development' was the main feature which tipped the
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scales in favour of nationalisation of all urban land. Overall there was to be extensive state 
control of land use and transactions involving both state and customary land, with very 
severe limitations being placed on direct dealings.
4.5 Some General CILM Recommendations
4.5.1 State Control of Land Dealings
The CILM was very concerned with establishing firm state control over land 
dealings involving state land and registered customary land. The implementation of its 
recommendations in this regard would have maintained the already extensive control by 
the state over dealings involving state land and increased its control over dealings 
involving customary land. Earlier controls had placed blanket prohibitions on dealings 
between Papua New Guineans and expatriates involving customary land and made all 
dealings involving state land subject to bureaucratic controls. Dealings in customary land 
between Papua New Guineans were left totally unregulated by the state. The aborted 
1971 land Bills provided for fairly negotiable titles but regulated dealings in both state and 
customary land through Land Control Boards.1 The CILM was not willing to limit itself 
to this method of control.
The CILM did not attempt to impose new state controls over transactions involving 
unregistered customary land. Even when customary land was registered, the CILM 
recommendations would not have made it compulsory for all subsequent dealings 
involving such land to be registered. It was left to the parties to decide whether to register 
the transactions and it was possible for unregistered dealings to be valid. The CILM 
however failed to spell out the rules relating to priority which these interests would have 
among each other and vis a vis later registered interests (see PNG, 1973a: Rec 19 and para 
3.55).
The CILM recommended three main forms of control. Firstly, restrictions on the 
title itself. No direct leases over registered customary land could be granted to non­
citizens.2 Secondly, strict limits were placed on the number of registered parcels and the 
area of 'registered land' which a Papua New Guinean citizen or company was permitted to 
acquire, sell or lease. A Papua New Guinean was allowed to acquire or sell only one 
registered occupational right, registered conditional freehold or registered lease over one 
agricultural holding of a maximum area of 5 hectares and one house site3 of a maximum
^For a summary of these see Grove (1972).
“The CILM makes reference only to 'leases' over customary land. However from the context it is 
evident that not only were sales, occupational and subsidiary rights to non-citizens to be forbidden, but 
that the current law forbidding sales of 'unregistered' customary land was to continue.
The CILM report seems to treat an 'agricultural holding' as land in rural areas and to include a site for 
a house, whereas a Tiouse site' seems to be equated with 'one plot of urban land'. If the latter is not the
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area of 0.10 hectares. Some allowance was made in favour of grants of separate parcels 
by a registered land group to one of its members in which case they were to be deemed to 
be one holding. Companies were limited by similar rules.1
Thirdly, the CILM recommended that Land Control Boards be established and given 
the power to supervise a limited range of dealings over registered customary land: eg 
where occupational rights were granted to a company formed by members of the 
landowning group (PNG, 1973a: Para 3.54).2
The CILM recommended also that a land group or the owner of a conditional 
freehold should not be permitted to grant a lease directly to a citizen for a purpose which 
involved an investment in excess of $10,000. The reason behind this recommendation is 
not readily apparent. Citizens were allowed to lease state land though it seemed that the 
CILM envisaged that the National or Provincial Land Control Boards would lay down 
some limit on the amount of investment allowed on the land. In this respect it does not 
appear to have singled out customary land because of its nature but perhaps was more 
concerned to achieve equality. When the CILM was discussing the rule in relation to 
urban land it explained that the figure was chosen so that those with money would not be 
able to consistently outbid those without; the figure was high enough to enable those 
without money to gain access to loans from government lending agencies. The 
recommendation was to apply only to leases and nothing is said about a sale, the grant of 
occupational rights or subsidiary rights like a licence. It seems that only groups owning 
customary land can engage in enterprises which involve funds of over $10,000 or the 
individual would have to acquire a state lease in order to carry out the enterprise.
With the exceptions of the recommendation on the $10,000 limitation to investments 
on private registered customary land and that applying to the grant of occupational rights 
to companies and the restriction on the grant of registered land to non-citizens, the controls 
applicable to registered customary land were to be applicable to state land. Some 
relaxation of these controls was recommended in certain limited circumstances (PNG, 
1973a: Rec 35). In addition the Land Control Boards were to be empowered to lay down 
additional controls for state leases.
The CILM recommended that dealings in state land be subject to specific state 
control. Provision was to be made for the state to have pre-emption purchase rights
case, then the CILM failed to lay down rules in respect of the number and areas of urban land parcels for 
industrial and commercial enterprises which individuals and companies could acquire.
^ o r  example if a company had 400 shareholders, it would be allowed to acquire 2,000 hectares of 
land.
O
“There were to be financial penalties for breach of the controls and in some instances forfeiture of the 
illegally registered interest.
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whenever a lessee wanted to sell, sub-lease or otherwise dispose of the lease or any 
interest in the leased land. This was to keep down the cost of land by limiting direct 
dealing and thereby ensure a more equal and fairer distribution of land rights 'to the less 
advantaged members of the community'. The CILM realised that this restriction on direct 
dealings could lead to inefficiency in the transfer of land due to bureaucratic delays, and 
recommended that the state would have only two months during which it could exercise its 
option. Even after this period had elapsed however the terms and conditions of the 
transfer were to be subject to state approval (PNG, 1973a: Rec 102).
There were to be additional controls in the case of urban customary land so long as it 
continued to exist.1 The state was to have an overriding control over rental arrangements 
concerning leases and occupation rights: there was to be no subletting of state leases and 
rents of such leases were therefore always payable directly to the state. Town planning 
laws could also limit the uses to which owners of customary land could put their land.
4.5.2 Land Administration
The CILM considered that 'land administration was going to be crucial' in the 
immediate future as the success of their recommendations would depend to a large extent 
on the capacity of the state to carry them out: 'land administrators will play a vital role' 
(PNG, 1973a: para 11.7). It was therefore very important that land administration be 
recognised as an important career which was sufficiently well paid and for which people 
were prepared by a mixture of teaching and practical training. In short the status and 
salary levels of lands officers should be increased and they should be given more 
thorough training in their work.
There was to be a new programme of training for the land administration service 
(PNG, 1973a: para 11.8). It also mentioned the need for the lands officers to have a high 
sense of 'duty' and that 'corruption must be guarded against' (PNG, 1973a: para 11.21). 
It recognised that 'Corruption among officials administering the land laws will always be a 
risk, and severe penalties should be provided and imposed where this occurs' (ibid.). The 
CILM was aware that in some parts of the world, including many of the newly 
independent nations, unofficial dealings in leasehold and corruption among the leasing 
authorities had occurred. '[The] Papua New Guinean government will have to guard 
against such dangers as much as possible' by enacting 'strict laws' against bribery and 
under-cover payments. It recommended that an independent officer of the Justice 
Department be authorised to commence prosecutions wherever appropriate 'without fear 
or favour' (PNG, 1973a: Rec 103; para 11.21). Land administration was to be
1 Later in this chapter the CILMs recommendations that urban customary land should be nationalised or 
gradually purchased are considered.
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decentralised to the provinces 'with as much involvement of the people from the 
[province] as possible' (PNG, 1973a: para 11.9). To foster this the CILM recommended 
the setting up of Provincial Land Control Boards, and a land dispute settlement structure 
in each province. There was to be a National Land Registry Office in Port Moresby and 
eventually Provincial Land Registry Offices set up in all Provincial capitals (PNG, 1973a: 
Rec 104). The CILM hoped that these Provincial Offices would become the focal point 
for land transactions within each province (PNG, 1973a: para 11.26).
Some public servants with responsibility in land administration, agriculture and 
associated fields should be on the National Land Control Board and Provincial Land 
Control Boards. However most of the members should not be public servants, but 
persons chosen to represent the community's interests and to bring a wide range of 
interests and experience into the Boards. The Commission recommended against national 
and provincial politicians sitting on such boards (PNG, 1973a: para 11.11).
The CILM did not give much consideration to the relationship between national and 
provincial governments on land policy formation. It was considered that the 
Constitutional Planning Committee which had already been established when the CILM 
was appointed and had commenced its deliberations, would devote more time to 
consideration of this issue. It did however recommend that a National Land Control 
Board set the 'range of terms' which were to apply to registered interests in national land 
(primarily state leases) and Provincial Land Control Boards be allowed to adopt their own 
conditions 'within the range' which was laid down. These terms were to include limits on 
rentals, improvement conditions, the amount of national land a citizen or non-citizen 
would be allowed to lease and the value of investment in land to be allowed. Applications 
exceeding these terms would need to be referred to the National Land Control Board. The 
National Land Control Board was to set guidelines for the grant of special leases, such as 
leases granted without advertisement or to persons from a particular area. In all these 
cases the grants would be subject to approval by the National Land Control Board (PNG, 
1973a: Rec 101). It seems that the CILM did perceive that these types of grant could lead 
to abuse and thus provided for some safeguard in the form of a supervisory national body. 
It also stated that where there were 'medium or large-scale schemes involving foreign 
investment’ the 'central government' should have control.
The CILM also recognised that the 'constructive energies' of corporate groups could 
be harnessed to ease the 'burdens' which the District Land Control Boards would face 
with the administration of state land. It envisaged that 'there may...be many situations in 
which [state] leases could best be taken up by corporate groups rather than individual 
lessees'. The corporate group could then subdivide the land, select settlers and adjust land 
allocation according to need, administer individual leases, adjudicate in 'squabbles 
between settlers from different clans' and above all choose successors to leases of
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individual blocks (PNG, 1973a: paras 11. 22-23). However it is not clear to what extent 
these groups were to be subject to some supervisory control. The context of the 
discussion also seemed to restrict this type of process to rural land.
4.6 Specific Recommendations of the CILM in respect of
Urban Land
4.6.1 Introduction
No specialist consultants on urban land tenure advised the CILM on urban land 
tenure reform and this is reflected in its recommendations; the proposals on urban land 
reflect the general approach to land tenure reform. There was no detailed consideration of 
town planning and questions such as taxation and betterment, and urban land 
administration did not figure as prominent recommendations. It may be argued that this 
was not the CILM's brief. However its terms of reference were wide enough to deal with 
this aspect of land tenure in Papua New Guinea. It could be argued that given time 
constraints the CILM could legitimately devote its efforts to laying down land tenure 
principles leaving issues of urban land administration to other committees like the one 
which reported soon afterwards on urban settlements. It did have some comments to 
make on land use planning and urban coordination. However they were so general as to 
be of little use and the Commission basically restricted itself to encouraging some of the 
institutions which had a role in urban land administration to meet to work out how best to 
coordinate their activities and what institutional and functional restructuring was necessary 
to ensure a more efficient system.
4.6.2 Nationalisation of Urban Land and State Control of All Urban Land 
Dealings
The main recommendation of the CILM in respect of urban land was that the state 
should nationalise all urban customary land. ’The main aim of policy should be to bring 
all urban land under public ownership. The timing, manner and extent of government 
assertion of control is a political matter and must proceed at the government’s discretion’ 
(PNG, 1973a: Rec 36(B)). It also recommended that peri-urban [customary] land should 
be acquired for town expansion and also made secure from customary claims.
The Commission considered that orderly town planning required controls and it 
believed that the experience of other countries had shown that town planning was very 
difficult where the state did not hold title to such land, controls being difficult to enforce 
where there were many owners. It was therefore necessary to bring urban land into the 
hands of a few individuals or corporations either private or statutory. The CILM was of 
the opinion that if so much planning and regulation was necessary, and the state was to 
become so heavily involved anyway, it was preferable for it to acquire the main rights to
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all urban customary land in the first place (PNG, 1973a: para 5.9(c)(iv)). The 'needs of 
the nation and the majority of the people' outweighed those of 'the minority who own land 
beside growing towns’ (PNG, 1973a: para 5.7). Often the state had to deal with many 
customary owners over fragmented pieces of land and it was difficult to get sufficient 
'continuous areas' quickly enough to carry out urban development works. As it would be 
expensive if acquisition was postponed until such time as the land was needed for an 
impending project, it was necessary to acquire urban customary land in advance.
The decision of the CILM to recommend nationalisation also resulted from 
arguments against customary landowners developing their urban customary land. The 
CILM considered that this would lead to a system of renting. From the beginning the 
CILM had steadfastly set its face against any form of large scale direct leasing of 
customary land, because it considered that this was bound to lead to exploitation of the 
lessees by the customary landowners. Furthermore the customary landowners did not 
have the capital to develop their land and larger developments would have to be financed 
by the state or 'overseas investors'. If the state was to be involved it should recover its 
expenses together with a fair return on investment. The involvement of the state in 
financing urban development on customary land added more weight to the argument that 
the state should acquire all the rights in the land in the first place. This was especially so if 
the state meant to strictly control dealings once the land was developed. The CILM also 
argued that allowing customary landowners to develop their land with the assistance of 
'overseas investors' may often open the way for these investors to exploit local customary 
landowners or get too much control of the growing towns (PNG, 1973a: para 5.9(c)(ii)).
The CILM felt that the legitimate needs of current owners of customary land in peri­
urban and urban land could be catered for without them retaining ownership of the land. 
They should be paid compensation for the unexhausted improvements on the land in 
addition to a small price per hectare (not to exceed $50) for the land itself. The 
Commission felt strongly that 'the added value which arises from the historical accident of 
a town growing on or near the land' owned by a customary group should not 'be paid to 
the few customary rightholders who happen to live on it' (PNG, 1973a: para 5.12). 
There was also the possibility of the return of 'a number of [serviced and registered] 
building sites' as full or part payment for the customary land which had been nationalised 
or otherwise acquired by the state. However the CILM emphasised that any initial cash 
payments should be low (the CILM being concerned that cash payments were easily 
dissipated rather than invested in productive enterprises) and that customary landowners 
should be included where convenient in the shareholding, management and employment 
opportunities of business enterprises which develop on their former land (PNG, 1973a: 
para 5.12). Payment in the form of housing or trust funds was also recommended.
The CILM realised, however, that nationalisation, or even ad hoc purchase, of
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urban customary land would be a difficult and lengthy process if at all politically possible 
(PNG, 1973a: Rec 39). It therefore made alternative recommendations to serve during the 
interim period In line with its more general recommendations concerning direct dealing in 
customary land, it recommended that limited direct dealing in 'registered urban customary 
land' could take place subject to the same controls which operated in respect of rural land 
but with the additional requirement that all 'rental arrangements' would need to be 
approved by Land Control Boards; this was to prevent the exploitation of tenants by 
customary landowners (PNG, 1973a: Rec 40). Such developments needed to comply 
with the town planning requirements then obtaining. Before any direct dealing involving 
customary land could take place, the land had to be registered and the dealing also had to 
be registered. There could not be a direct lease of customary land in respect of 'any 
business or industrial sites which involve overseas investment but could apply to business 
or industry to Papua New Guineans to a maximum of $10,000' (PNG. 1973a: Rec 40). 
The figure of $10,000 was chosen 'because we want small Papua New Guinean 
businessmen to be able to work without unnecessary restrictions (which could cripple 
them); but the figure should not be too high because it will let the wealthier men get the 
best sites very easily' (ibid).
4.6.3 Recommendations on Town Planning and Urban Land 
Administration
The CILM noted the need for simplified and appropriate planning standards. The 
overall plan and the basic layout of boundaries, roads, main water lines and basic 
sanitation were clearly necessary to safeguard the public interest and reduce costs. 
However it was of opinion that what happened inside individual housing areas should be 
left as much as possible to the discretion of local committees of land users with minimum 
control by town planners. Town boundaries should also be extended to allow for town 
planning to take place. It considered that town planning should be decentralised as much 
as possible.
The CILM had very little to say on urban land administration except that there was a 
need to co-ordinate state institutions concerned with urban land administration. This was 
something which had to be worked out in the future. The CILM assumed that the state 
land law applying to urban land with but few amendments to cater for the conversion of 
freehold to leasehold, could be re-enacted almost as it was. Beside the general comments 
regarding the powers of the National and Provincial Land Control Boards, it made few 
recommendations about decentralisation of urban land administration.
4.7 Critique of CILM Recommendations
The CILM seems to have made a correct analysis of the evolution of land tenure in 
Papua New Guinea where individual rights were being strengthened within a framework
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of overall group control.1 The reforms dealing with some group and some individual 
rights in land which it proposed were broadly correct. However the reliance on the state 
to assist and control seemed at the time to be questionable both from the point of view of 
the state's administrative ability to carry them out and also from the point of view of its 
commitment (the political will) to do so. Although the Commission was aware of the 
possibility that administrative incompetence and corruption could ruin their proposed 
reforms, they appeared to take too sanguine an attitude towards these possibilities.
The control measures which the CILM devised were complex, unrealistic and almost 
certainly unworkable given the current state of public land administration and the 
prospects for its improvement. With the envisaged exodus of expatriate public servants, 
there was a need to train Papua New Guinean replacements at a fast rate if current levels of 
administration were to be maintained. It was quite clear that there would be an increased 
workload and therefore a need for more or better trained and experienced staff; it was 
foreseeable that the state would not have had the administrative capacity to carry out the 
recommendations. The Commission was not unaware of these administrative difficulties. 
The report itself contains evidence of the failure of the Department of Lands to properly 
administer the limited amount of state land which existed, and if anything the situation was 
getting worse. Although the reasons for maladministration were more often stated to be 
the existence of legislation which was 'too complicated and difficult to administer’.2 The 
CILM should have been suspicious of these facile explanations. Nevertheless it made 
recommendations grounded more in hope than realistic expectation. The Land 
(Underdeveloped Freeholds) Act enacted in 1969 to ensure that undeveloped freehold was 
either utilised or compulsorily acquired by the state, had not been implemented by 1973, a 
fact known to the Commission, and a consideration of its rather straightforward 
provisions (which the Department of Lands complained were 'difficult to administer') 
should have alerted the Commission to the fact that merely to enact new legislation would 
not of itself have solved the problems which beset state land administration. The 
problems lay at a much deeper level. The problems posed by complex and cumbersome 
procedures were multiplied by a poorly trained staff administering them. To some degree 
the CILM recognised this fact of poor administration and a need for an improved land 
administration service if radical improvements were to be made. It also realised that a 
Policy and Research division within the Department of Lands was necessary to implement 
many of the necessary changes. However the report still gives the impression that the 
CILM placed too much reliance on land law reform to solve what were basically 
administrative problems. This is seen for example where the report mentions the 
problems which the Department of Lands had been facing with the granting of leases and
^ e e  Fitzpatrick ( 1983a) for an elaboration o f this especially at pp 18-28. 
“See for example PNG, 1973a: para 11.3(j).
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its apparent acceptance that this had now been 'overcome' with a recent amendment to the 
Land Act. The state leasehold system had always been beset with problems in effectively 
administering from the time it was adopted in Papua and despite reforms, these problems 
continued if not got worse. It was therefore essential that the CILM should have subjected 
the state leasehold system to a stringent assessment before endeavouring to extend its 
operation. This the Commission signally failed to do. With some ten years of hindsight, 
the permanent consultant to the CILM could opine that not sufficient regard was paid to 
the views of ’senior bureaucrats' who gave evidence before the Commission of the 
'limitations of manpower in a newly emergent State' (A. Ward, 1983: 12). This was but 
one of the factors to which the CILM should have paid greater regard.
By 1973 the Lands Department was experiencing difficulties in administering 
relatively straightforward provisions governing the allocation and forfeiture of leases. It 
did not augur well if additional responsibilities were to be placed on these officials which 
would almost certainly have proved difficult to carry out. It was questionable whether the 
state would have been able to effectively administer the recommendations which called for 
compensation for nationalisation or acquisition of urban customary land to be in the form 
of involvement of the customary landowners in the ownership and employment 
opportunities in businesses which were to be established on their former land. If 
nationalisation were to occur, it was probable that the customary landowners would not 
only lose their land, but would never become involved in the benefits which urbanisation 
brought, because of administrative shortcomings. On the other hand, the CILM's 
recommendations in respect of rural land tenure appear to have been workable except for 
the strict limits on landholding. The scheme for the registration of customary land rights 
was very flexible and would have allowed groups as well as individuals to work the land 
commercially.
Accepting that there was a customary base on which the CILM could build its 
recommendations, the decision to do so was based on two assumptions: firstly, that 
customary landowners would continue to own their land even if the state were to increase 
its controls over dealings in such land; and secondly, that the land rights and the 
processes governing the creation, transfer and extinction of these rights and the settlement 
of disputes over customary land would not be fundamentally altered.
Before considering these assumptions one should bear in mind the limits which the 
colonial state placed on custom from the inception of colonial rule, so that any discussion 
of the 'autonomy' of custom has to be seen in this light. In addition to formal controls the 
economic context in which custom operated also placed informal strictures on the 
operation of custom.
The first assumption, with the exception of the main recommendation in respect of
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urban land (which is discussed below), was generally maintained in the CILM report. 
Some inroad was to be made into it by providing for rural customary land to become state 
land where the customary rightholders had very 'slight claims' over i t1 and where 
customary land was being registered but the customary owners were not considered to 
have need of the land for subsistence gardening or cash cropping.
The CILM's claim that its recommendations were aimed at building on a customary 
base is subject to greater challenge in respect of the second assumption. The degree of 
state control which the CILM recommended was extensive and although its 
recommendations avoided individualistic and, less so, collectivist extremes, it seems quite 
clear that the basis on which land policies and structures were built was the state and not 
custom. A number of the recommended reforms would have the effect of further eroding 
the large degree of autonomy which the customary land tenure system had previously 
enjoyed, and particularly important were the limitations to be placed on transactions 
involving registered customary land where the parties wanted the transactions registered. 
Even though customary land was to retain its nomenclature, changes were to be made to it 
which challenged its claim to being 'customary' and threatened to turn it into just another 
form of 'state title'. There were strict restrictions on the persons to whom such land could 
be transferred, and limits on the area of land and number of parcels that an individual 
could own. In limited cases the proposed Land Control Boards (consisting in the main of 
state officials and state appointed functionaries) were to be empowered to decide on access 
to such land. Bureaucratic control over customary land dealings, which in the past was 
limited to preventing direct dealings involving non-citizens, was to be significantly 
extended. If these changes were carried out it could be argued that customary land tenure 
would be so strictly controlled by the state as to be no longer significantly autonomous.
The registration of customary land process was also bound to affect custom, both in 
substance and procedurally, by placing additional demands on and restricting the 
complexity and flexibility of the system. Determining external and internal boundaries 
prevented certain types of rights from prevailing or allowed for their easier abolition with 
the passage of time. Registration would tend to fix land rights at a particular point of time 
thereby reducing its inherent flexibility. The CILM did attempt to create as flexible a 
system of registration as was consistent with providing for secure rights. However it was 
considered that the certainty of rights of ownership and use and the consequent reduction 
of disputes which would result more than compensated for this loss of flexibility. In 
addition registration was not to be 'compulsory' and the process was to be flexible enough
A It could be argued that this does not affect the assumption at all in that such acquisitions do not alter 
'ownership'; the groups claiming ownership of such land could not formerly maintain such claims, but 
merely had user rights over the land. These rights would either lie preserved on the title of the state once 
the land was acquired or they would be extinguished by purchase.
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to accommodate the varying desires of the customary landowners. Within registered areas 
landowners were permitted to deal with their registered land in an informal manner and 
without the need to register the transactions. In this respect the registration provisions of 
the CILM were facilitative. If the parties decided to register the transaction, they got the 
benefits of registration; if they decided not to register it, the interest created was still valid 
but its negotiability and use as collateral for loans would be substantially reduced.
The recommended dispute management process encapsulated some of the main 
principles of customary land dispute settlement, and were more solicitous of custom that 
the existing Land Titles Commission Act. But at the same time a state management 
structure was placed over it with the possibility of the adoption of national land policies to 
be applied to the resolution of land disputes. The parties were free to operate outside the 
structure so long as this was consensual. As soon as one party decided to bring any 
dispute within the state scheme, the entire statutory machinery was activated.
The recommendations in respect of urban land tenure reform certainly did not build 
on a customary base as the CILM was of the view that ideally, all the tenure of urban land 
should be based on state law and title. Customary land law and tenure had no role to play 
primarily because urban land development, it was argued, necessitated extensive planning 
and strict control. The state was the body which would plan urban development and it 
was necessary that it should own the land in the first instance to facilitate this. The 
promotion of an egalitarian urban land tenure regime also necessitated the replacement of 
customary landowners by the state as ultimate landlord. Urban customary land could be 
tolerated only up to such time as it became politically possible to acquire it yet.
One is left wondering how 'sincere' not to mention realistic the recommendations 
relating to urban land were. Some critics (see for example Fitzpatrick, 1983a: 28) have 
remarked that differences of opinion within the Commission led to the adoption of a 
compromise solution involving limits on the amounts of land which individuals and 
groups could own or possess which neither party wanted but both could accept because 
they knew or hoped that they would either not work or not be implemented. It is now 
fairly clear that the Commission did not really believe that the state should nationalise all 
urban land or that the new state would have the necessary political will and capacity to do 
so; certainly not in the near future. This is borne out by statements by A. Ward who had, 
as full-time consultant to the Commission, perhaps the best insight into the discussions of 
the CILM and therefore could assess the real commitment of its members to the 
recommendations. He has noted that state acquisition of customary land for transfer to 
migrants was a contentious issue on which there was a division between the advisers to 
the Commission and the Commissioners themselves. The advisers to the Commission 
tended to see land as a national resource and believed that most 'host groups' were not 
really land short; they therefore urged generous terms for the migrants such as actual sale
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of the land to them through the government, or perpetual lease on low rental. The 
Commissioners were opposed to this because 'the deep-seated sense of tribal or clan 
patrimony intruded'. Whilst they were often willing to see this over-ridden in the case of 
government acquisitions for public purposes such as schools and hospitals etc, they were 
very reluctant to recommend transfer of rights to alien groups of migrants. Alan Ward 
states that:
'In a sense the issue was dodged by the adoption of a recommendation that the 
public purposes for which government could acquire land should include the 
purpose of urban expansion. Few on the Commission felt that the government 
would be politically strong enough to exercise such a power in the foreseeable 
future, except in relation to small and specific areas' (1983: 9).
It can therefore be strongly argued that if the commissioners grudgingly 
recommended state acquisition on an ad hoc basis for public purposes but were reluctant 
to see the power used to transfer strong land rights to migrants, there would have been 
even less commitment to the main recommendation urging the state to nationalise all urban 
land. This is so even if the Commission was agreed 'On the general question of added 
value in urban land...[that] most of the value created by the community...should go...to 
the local and national governments on behalf of the whole community' (A. Ward. 1983: 8) 
and despite the fact that the Commissioners were 'strong supporters of central government 
- or perhaps incipient provincial governments' (ibid: 8), a statement which Ward made in 
the context of urban land policy. In view of the above, it is no wonder that most of the 
chapter on urban land tenure is more realistically devoted to a consideration of interim 
reform measures falling short of nationalisation of all urban land.
If the recommendation of the CILM for nationalisation of urban land was to be 
carried out there seems little doubt that urban villages as communities would be broken 
up. Land still played an important role in the social cohesion of these communities. In 
this respect the recommendation is in direct conflict with the Eight Aims and particularly 
National Goal and Directive Principle (NGDP) No 5 which states that 'Traditional villages 
and communities should exist as viable units of Papua New Guinea and every step should 
be taken to improve their cultural, social, economic and moral quality'. It is possible that 
other goals posited in the National Constitution can be achieved only if urban customary 
land is nationalised. However bearing in mind NGDP No 5, a very strong case would 
need to be made for this. Although some of the arguments in favour of the abolition of all 
urban customary land advanced by the CILM were strong ones, others appeared to be 
mere conjectures or hopes or fears. One would have expected more evidence of the bad 
results which flowed or would flow from customary land tenure in urban areas, and of the 
positive benefits to be gained by having an exclusive state tenure system there. The 
evidence would also have needed to have been quite cogent to displace the presumption in 
favour of the retention of at least some customary land tenure in urban areas which a 
consideration of NGDP No 5 necessitated.
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The goals which the CILM wanted to achieve were commendable and in line with 
the development philosophy of the new state. However it is questionable whether many 
of the actual proposals, particularly those relating to customary land were implementable, 
and if so, whether they would have achieved the desired goals. Given the short term 
during which national politicians had taken over the running of the state, and the few 
Papua New Guineans in higher or middle-level positions in government departments and 
state institutions, it would have been difficult for the CILM to assess the future 
performance of the state to achieve an equitable and efficient urban land tenure regime. 
With this limited record, the CILM had to speculate as to how well the new state would 
perform. Even allowing for this however, it still seems that the CILM accorded an undue 
degree of benignity and commitment in the state to achieve an efficient and egalitarian land 
tenure system, especially when one considers the warnings the CILM had from well- 
informed officials about the difficulties of imposing extensive state control in land 
dealings, primarily because of the ill-trained and limited number of national state officials.
4.8 Implementation of the CILM Recommendations
The CILM was aware of the many processes which had to be completed before its 
recommendations could be implemented by appropriate legislative and administrative 
changes and that the Department of Lands did not have the capacity, nor did many of its 
existing staff have the commitment, to achieve these. The Commission therefore 
promoted the establishment of a special section within the Department of Lands to prepare 
policy submissions, draft legislation, and work out detailed administrative proposals on 
the CILM report (Fingleton, 1981a: 217). A Policy and Research Section was established 
and a member of the CILM1 was made acting head of the section and the CILM's research 
officer2 was seconded to it to help provide some continuity from the work of the 
Commission, and much needed legal assistance.
The CILM report was presented to the government on 26th October 1973, tabled in 
parliament on 12th November 1973, and debated and noted. However no effort was 
made by the government to adopt the full report or any of its recommendations at that 
time. The course of reform adopted was for the Policy and Research section to first tackle 
discrete priority areas, reflecting the apparent political urgency of the major land problems 
facing the government, and obtain National Executive Council (NEC ie Cabinet) approval 
and eventual enactment by the National parliament.
Between 1974 and 1978, a series of policy submissions were presented to the NEC
*Posa Kilon.
“Jim Fingleton, who was a lawyer.
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which often closely followed the recommendations of the CILM. On a few occasions (eg 
conversion of freehold to leasehold title) there were some significant departures. Despite 
NEC approval of these departures and the fact that neither the NEC nor parliament 
specifically endorsed the report as a whole, the CILM report has generally been regarded 
as containing the adopted land tenure policy of the various post-Independence 
governments; indeed it has been treated as encompassing the state's land policy. It 
became almost a sacrosanct document. Any proposals concerning land reform which 
deviate from its recommendations would be considered to lead ultimately to a 'rejection' of 
accepted government policy.
The Somare government decided that priority attention should be given to the return 
of plantations to land-short Papua New Guineans. This reflected the view of the CILM 
itself which had presented an interim report dealing with this matter in September 1973 in 
an attempt to defuse a potentially volatile situation (A. Ward, 1983). In 1974 a set of four 
inter-related Acts, modelled closely on the CILM's recommendations, was passed to 
provide for the acquisition of expatriate-owned plantations and their redistribution to 
former traditional owners.1 This was followed by the enactment of the Land Disputes 
Settlement Act in 1975 which established a dispute management machinery. The 
provisions of the Act faithfully followed the recommendations of the CILM.
No laws were passed to provide for the automatic conversion of all freeholds into 
state leaseholds (or, where they were owned by Papua New Guineans, into a registered 
customary title) or to reduce the length of state leases to either 40 or 60 years. 
Recommendations made by the CPC and adopted in the National Constitution restricted 
the power of the state to 'expropriate' property without adequate compensation, and there 
was some doubt whether such a conversion would have entailed deprivation of property. 
The constitutional implications of such legislation and also a desire to allay any fears 
foreign investors may have had from the adoption of such a measure led to the 
abandonment of a statutory compulsory conversion scheme. Instead in 1976 the Land 
(Ownership of Freeholds) Act was passed to provide for the voluntary conversion of 
freeholds owned by expatriates into substituted leaseholds (ie 99 year rent free state 
leases).
In 1977 the National Land Act sought to implement the CILM's recommendations 
securing the state's title to land which had been acquired before and after Independence. 
A National Land Commission was charged with the task of investigating all pre- 
Independence acquisitions of customary and ownerless land by the state with a view to
1 These Acts were the Lands Acquisition Act, the Land Redistribution Act, the Land Trespass Act and 
the Land Groups Act. For an overview of the provisions of these Acts see Fingleton (1981a: 218-23). 
For a consideration of their operation see P. Eaton The Plantation Redistribution Scheme in Papua New 
Guinea', (1983) Land Reform, Land Settlement and Cooperatives 1(2): 52, and Fingleton (1985).
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confirming state title to it, allowing the state to return the land to its former owners, or 
making compensation payments to groups who had claims to it. This was the last Act 
which was passed to implement the recommendations of the CILM, and the last piece of 
national legislation to effect major changes to Papua New Guinea's land law.1 In 1978 
Jim Fingleton, the only lawyer and one of the key staff of the Policy and Research (later 
called Policy and Planning) section, left the employment of the Department of Lands. 
Before he left, four Policy Submissions covering the recommendations of the CILM 
which had not yet been implemented, including proposals for customary land registration, 
were submitted to NEC for approval. In October 1978 NEC approved these submissions 
and legislative drafting instructions to implement them were delivered to the First 
Legislative Counsel.
The Legislative Counsel informed the Lands Department that the legislative drafting 
instructions could not immediately result in major reform legislation as much more work 
needed to be done to detail policies and fill gaps (Pers comm, James Fraser, First 
Legislative Counsel, 1987). During the next few years staff in the Policy and Planning 
section of the Department of Lands worked on these drafting instructions, producing 
several further drafts;2 however the Lands Department did not have sufficiently qualified 
personnel to get the instructions into proper shape. Attempts to recruit a qualified lawyer 
to replace Fingleton had not met with success and the personnel who occupied the key 
positions in the Policy and Programming section were not sufficiently knowledgeable with 
drawing up drafting instructions. After 1978 very little has been achieved in getting the 
remaining recommendations of the CILM implemented.
Apart from the 1976 National Land Registration Act which has been implemented 
mainly in urban areas to date, and the establishment of Land Courts, no other 
recommendations of the CILM which related to urban land have been implemented. No 
laws to nationalise urban land have been passed, nor have changes been made to the laws 
governing state lease administration. Some minor amendments to the Land Act have been 
passed. However these were not based on the CILM report. The only major change 
affecting urban state leases originated from the Department of Finance and Planning and 
was more concerned with raising additional revenue than with addressing the serious 
problems which had arisen in urban land administration in the interim period.
l As we shall see, in 1987 major land legislation was passed by one Provincial Government.
“See PNG (1980a and 1982a).
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CHAPTER 5
THE ADMINISTRATION OF URBAN STATE LAND AFTER
1973
5.1 Introduction
Since 1973 there has been a general decline in the efficient administration of urban 
state land, accompanied by an increase of corrupt practices for securing, retaining and 
profiting from such land. Substantial delays in processing the allocation of state leases, in 
forfeiting such leases because of failure to fulfil covenants, and in approving dealings, 
have occurred. With the exodus of expatriate public servants around the time of 
Independence and their replacement by lesser trained and inexperienced Papua New 
Guineans, some decline in efficiency of land administration was to be expected. This 
however was made worse by the fact that only a few Papua New Guineans were 
subsequently given formal training in land administration and by the continuation of 
former and the adoption of new, inappropriate institutional arrangements, laws and 
standards. The decline in efficient land administration has been accompanied by a 
widening of the gap between a small coterie of better off urban residents and the majority 
of urban residents (both migrants and villagers) who constitute the poorer sections of 
Papua New Guinea's urban communities.
Several privileged individuals and groups, particularly current and former politicians 
and public servants, have gained substantial benefits by subverting the administrative 
processes governing urban state land to secure substantial benefits for themselves, their 
colleagues and friends. They were able to secure very favourable access to both serviced 
allotments and unserviced urban land without any competition, at very little cost, and 
sometimes on over-generous terms. In several cases lessees have been able to resell the 
land for substantial profits, sometimes without erecting improvements, as rules and 
processes which had been established to prevent speculation were breached with 
impunity. Often the gaining of a state lease allowed the lessees to obtain bank loans to 
construct houses or apartments to lease at exorbitant rents.
The political and social environment did not provide any checks to these abuses. 
Efforts by state institutions to bring an end to this unfair situation have been patently 
unsuccessful, and because of the absence of political will and obstruction from the elite, 
there is little hope of improvement. The general public has not been sufficiently aware of 
this state of affairs nor been motivated to put a stop to it, and the limited criticism which 
resulted has been ineffective.
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5.2 The Decline in Efficient Land Administration
5.2.1 Lack of Administrators with Proper Training or Experience
In the period just before and after Independence, there was a fairly rapid departure 
of many of the more knowledgeable expatriate staff in senior and middle level public 
service positions; the Public Service Commission could report that as at 31st December 
1977, the public service was '92.61 % localised...with localization most dramatic in the 
upper levels'.1 There were still a few expatriates employed in lower level positions, but 
these were being quickly replaced.2 The position in the Department of Lands reflected this 
general trend. Staffing levels in the Department in the pre-Independence period (see Table 
3.2) can be compared with staffing levels after that time up until the end of 1977 when a 
major Departmental restructuring took place which saw the Mines Section of the Lands 
Department transferred to a new Department of Minerals and Energy. Other restructuring 
of the Department occurred with a fair degree of regularity thereafter, so that it is difficult 
to make a useful comparison between the pre- and post-1978 position. Between mid- 
1972 and mid-1977 the number of staff in the Department of Lands, Surveys and Mines 
hardly changed, decreasing from 846 in m id-1972 to 841 by mid-1977. However the 
relative number of Papua New Guineans and expatriate employees in the Department 
changed significantly over this period. Whereas there were 601 Papua New Guineans and 
245 expatriate employees in the Department in mid 1972, by mid-1977 there were 677 
Papua New Guineans and only 164 expatriates.3 Many of these expatriates held senior 
and technical positions.
With the departure of these staff from the Department '[relatively junior [Papua 
New Guinean] staff lacking adequate training and expertise in land matters...had forced 
upon them the mantle of increased responsibility in an era of rising demand' (Pitzz, 1984: 
13). Before 1973 there were no formal courses in Land Administration which Papua New 
Guineans could attend and on the job training was minimal. It is therefore not surprising 
that many of the national staff were unable to handle key land administration concepts and 
procedures. The CILM had recommended the establishment of land administration 
courses and a Certificate course of 4 months and a two year Diploma in Land 
Administration (later reduced to one year) were instituted at the Administrative College and 
University of Papua New Guinea respectively. However only a relatively small number
Report o f  the Public Services Commission for the Period 1st July 1977 to 31st December 1978, p 4.
2A s late as June 1977 some 152 'overseas staff were still employed as 'semi-skilled workers eg clerical 
assistants etc.' (Report o f the Public Services Commission for the Period 1st July 1976 to 30th June 
1977, Appendix 1, Table 4).
3At the end o f 1978. 1983 and 1987 the number of Papua New Guineans, expatriates and total 
employees in the Department of Lands were 1978 [507: 97: 604]; 1983 [350: 42: 392] and 1987 [395: 45: 
440].
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of Lands personnel have undertaken these courses,1 and a team of consultants could note 
as late as 1987 that many land administrators had problems associated with the 
interpretation of the Land Act; that many officers in the Lands Administration division 
suffered from an inadequate knowledge of key land administration procedures, and were 
incapable of processing the enormous amount of correspondence and variety of 
applications that were channelled through the section leading to substantial backlogs of 
unprocessed material.2
There were also resignations and transfers of Lands Department staff after 1973. 
Some qualified national staff went into business on their own or joined private enterprise.3 
When the provincial governments were established soon after Independence, the 
Department lost many of its support services in the provinces which had formerly been 
carried out by the government District Officers (kiaps). Attempts had been made to utilise 
these officers4 by having them transferred to the Lands Department; however these 
attempts were rejected. The Department was therefore 'forced' to transfer some of its 
better qualified national staff ('competent and experienced [Provincial Natural Resources] 
officers') from headquarters in Port Moresby to provincial positions to provide these 
services (PNG, 1980b: 14-15). This had a significant impact on the capability of the 
Head Office in carrying out its land administration functions (Touche Ross, 1987: 17).
Difficulties in understanding the Land Act was not limited to junior staff. Some 
senior administrators admitted to me that they found the Land Act too complicated and did 
not understand some of the procedures. They were fairly familiar with ordinary 
applications, but those which raised unfamiliar issues would present problems. They 
often could not resolve the questions and, from 1978 onwards, there was no lawyer in the 
Department of Lands to give assistance. When these matters were referred to the State 
Solicitor's office for an opinion, it would often take a long time before an answer was 
forthcoming. Added to the lack of training, knowledge and experience, there was also no
l()f 16 Land Administration courses conducted to 1987, 146 staff attended the course. 31 Lands 
Department personnel completed the Diploma in Land Administration at the University of Papua New 
Guinea (from 1976 to 1987). For further details see Land Evaluation and Demarcation Project Feasibility 
Study, Inception Report, Pacific Agribusiness, Port Moresby and Melbourne, April, 1987, 68-71.
-Land Evaluation and Demarcation Project Feasibility Study, Inception Report, Pacific Agribusiness, 
Port Moresby and Melbourne, April, 1987, 68. This is not peculiar to the Department of Lands; a World 
Bank report in 1984 stated that the public service 'still suffers from an acute shortage of trained and 
experienced manpower' (IBRD, Public Sector Management in Papua New Guinea: An Administrative 
Overview, Washington D.C., June 27, 1983, Report No 4396-PNG: 58.).
3
The Public Service Commission reported that the public service had 'experienced some difficulty in 
holding on to some of its experienced national officers who join the private sector for better employment 
conditions' (Report of the Public Services Commission for the Period 1st July 1977 to 31st December 
1978, p 4). Up to the end of 1987, 4 of 31 Diplomates in Land Administration and 23 of 146 Lands 
Department staff who had completed a Certificate in Land Administration course, were no longer with the 
Department. In addition a few officers without formal qualifications but with several years experience had 
left the employment o f the Department.
4
Then known as District Officers - Lands, and attached to the Department of Decentralisation
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proper control and supervision of personnel. Senior officers within sections would not 
take any disciplinary action against officers who were not performing their duties 
satisfactorily.
5.2.2 Problems of Access to Land Information
We noted in Chapter 3 that the Land File was a very important document in land 
administration. It was necessary for an officer to have access to it in order to perform 
many of the tasks which were required for the allocation, control and forfeiture of state 
leases. However this was not the only source of information about the land. Obtaining 
comprehensive and reliable information required making enquiries from three other 
sources,1 one of which was, until recently, located in a separate building. Indeed a check 
of the position on the ground by an inspection of the land was also vital in many cases as 
occupants could be in possession and have fairly substantial rights2 without this being 
shown in the land information systems. The inadequacies of the land information system 
led to many chronic delays in leasehold administration.
The land administration process was operated on a manual basis with all actions 
relating to a specific land parcel being noted on the Land File3 which was necessary to 
generate action on land transactions. Land administration action was prompted by the 
arrival of a file on an officer's desk, and as each stage of the administration process 
occurred, the file moved from officer to officer. On many occasions the appropriate file 
could not be found, and this delayed or stopped processing. It was either misplaced 
within the Lands Department4 or some other government Department.5
Checks had to be made on a Card Index, on the Rent List and in the Torrens Register. The four data 
sources had three different reference systems, making cross-checking a laborious and time consuming 
exercise. At the end of the exercise there could be conflicting accounts of the position necessitating further 
efforts to distil the truth.
“As in png Readymixed Concrete Pty v Papua New Guinea [1981] PNGLR 396 where the court 
granted squatters on government land which the Lands Department leased to the Plaintiff, estoppel licences 
to remain there for six months and one year (depending on how long the squatters had lived on the land). 
The licence was binding on the lessee.
Computerisation of the process was taking place during fieldwork.
4Many Land Files were scattered throughout the Department of Lands on shelves, in heaps on the 
floor, on desks etc. At some stage a Retrix (card index) system was used for officers to indicate the 
location of Land Files when they were taken from the Registry, but this soon fell into disuse. Although 
efforts were made to revive it, with the recall of all leases and the making of a fresh start, many files were 
still taken from desk to desk without first being returned to the Registry for reissue to another user.
5Land Files were regularly sent to the Department of Justice and the First Legislative Counsel. In 
some cases Land Files were actually taken out of the Lands Department without authorisation. Important 
data on land parcels have thus been irretrievably lost. This point was demonstrated in the Ruga Roga case 
(Appendix II) where the plaintiff gave affidavit evidence that when the husband of the defendant (who was a 
typist/secretary in the Department of Lands) came to see him at his office to discuss selling an unimproved 
commercial lease, he (the defendant's husband) ’was carrying around with him the entire Lands Department 
file'. The standard joke was that the Lands Department had created a file on missing files, and that this file 
had gone missing. I discovered this during research when I was unable to locate many Land Files which 
seemed to contain information relevant to my thesis.
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Because o f the dependence on Land Files to generate action on lease transactions, 
and a poor system of record management, many transactions were delayed for months for 
no other reason than a failure by officers within the Department of Lands to find the 
appropriate file. In some instances new files were opened to enable the transaction to 
proceed, and with the recovery of the 'lost' file no attempt made to coalesce the two files. 
This meant that data concerning the land could not be obtained from a single Land File. 
An additional file had to be consulted.1 The problems with the land information system 
also affected projects as this consisted essentially of a number of parcels of land with 
separate files. Land information for projects would usually be incomplete because of the 
unavailability of land records at the Department of Lands due to mislaid Drawing Office 
cards or missing Land Files.2
Even if one had access to all four sources of information, there was always the 
possibility that some information had either not been filed in the relevant Land File or had 
been misfiled in another file. During the early 1980s a lot of correspondence piled up in 
the Lands Department without being filed. Much of it went unanswered. The Secretary 
for Lands reported in 1984 that 'It is not uncommon to retrieve correspondence in the 
Registry that is still awaiting filing and is over one year old' (Pitzz, 1984: 13). 
Applications for leases were often lost 'in the morass that is Lands Department 
headquarters' and Lands Department personnel were not hopeful that any improvement 
could take place. The Secretary had even declared that 'Some of the [applications for 
leases] are destined to be lost in the system for years whilst others forever’ (Pitzz, 1984: 
18). The Coopers and Lybrand Implementation Report noted that of a 'very small sample' 
of files examined 'almost without exception they had not been properly updated, or 
contained information which had been misfiled' (Coopers and Lybrand, 1984: 17).
Because correspondence went unanswered, members of the public would have to 
take time off to visit the Department of Lands to follow up matters. Lawyers handling 
transactions on behalf of their clients commonly had to (and continue to) send several 
letters to generate any response. In many cases they would have to send their clerks to the 
Department to personally expedite administrative processes. Often lawyers themselves 
went to the Lands Department headquarters to speed up transactions, in many cases taking 
the files around to the several sections and Departmental officials to get the transaction 
processed.3 Many Lands Department officials were thus not allowed to process
1The Coopers and Lybrand report noted that 'It is widely believed that duplicate and triplicate lease files 
exist' in respect o f the same allotment (Coopers and Lybrand, 1984: 17).
“See for example Arona Valley Preliminary Physical Planning Appraisal, prepared by Nick King of 
the Development Planning and Research Unit, Physical Planning Division, DLPP, November 1986, at p 
8 and Appendix.
3
During my fieldwork I witnessed several lawyers doing this.
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transactions either according to the date they were received or to official directions.
The Department of Lands faced a huge task in validating its lease files so as to 
provide a credible store of information about its activities. It was considered that until this 
was done the Department would never be able to operate efficiently (Coopers and 
Lybrand, 1984: 16). These criticisms were reinforced by a report on records management 
in the Department of Lands (Lovett Vickery and Associates, 1986). Although the 
Department of Lands, as early as 1981, had considered that a computerised land 
information system would provide it with the capability to improve land administration, it 
was not until 1985 that it commenced detailed planning for the Papua New Guinea Land 
Information System (PNGLIS). Considerable progress in establishing this was made 
during the latter half of 1986. In 1987 a new computer was installed with a lands 
information and management programme (ICL PLANES (Property Land Networks and 
Spatial System) land information database package) (see Touche Ross, 1987 for 
discussion of this). With project aid from AIDAB, information was inputted from the 
middle of 1987.1
5.2.3 Problematic Institutional Arrangements
5.2.3.1 The Separation of the Town Planning Function
Serious delays to all aspects of state leasehold administration were caused by 
institutional separation of inter-related functions, namely, town planning and urban land 
administration. On 23rd March 1979, the NEC, acting on the recommendation of the 
Morgan Committee report (PNG, 1978a), decided to transfer the Town Planning function 
from the Department of Lands, Surveys and Environment to a newly created Department 
of Urban Development. Whilst it decided that the urban land allocation function would 
remain vested in the Department of Lands, it required that all such allocations be subject to 
'policy directives' from the Department of Urban Development. From 1979— when the 
actual transfer of the Town Planning function took place— to 1985 when it was 
retransferred to the Department of Lands, no attempt was ever made to define the nature 
and extent of the 'policy' input that the Department of Urban Development had with regard 
to urban land allocation and other matters relating to urban land. This transfer of the town
1 The PNGLIS was to (i) provide an accessible source o f accurate data relating to all parcels o f land in 
use in land administration; and (ii) provide for the control of land administration processes to ensure that 
they take place in a correct and timely manner. The Department envisaged the PNGLIS as more than a 
passive information retrieval system. It was to provide active control over the day-to-day processing of 
land administration transactions. The applications (Work Programmes) are required to produce standard 
forms as necessary, provide prompts for particular actions and provide controls to ensure that invalid 
transactions which transgress basic provisions of land legislation cannot be processed beyond the point 
where such a condition is encountered. The computer programme will be able to keep a track of file 
movement. It was not possible to assess how Papua New Guinean staff within the Lands Department 
would be able to operate this new system.
160
planning function, which was opposed by the Department of Lands, led to many 
administrative difficulties and delays. Whilst town planners were within the Department 
of Lands, land administrators, especially members of the Lease Allocation section and the 
Land Board, could easily seek information from, and where necessary, the opinion and 
approval of, members of the Town Planning division; they in turn had quick and 
unhindered access to Lands Department files which contained the most comprehensive 
information on urban land parcels.1 However, after the separation of functions, this 
changed dramatically as the urban planners became physically separated from the 
Department of Land and were located some five kilometres away.2
In the absence of a functional definition of the 'policy' input, officers in the Land 
Allocation Section of the Department of Lands did 'communicate with officers of the 
Town Planning Division of the Department of Urban Development with regard to land 
applications received' (PNG, 1980b: 4). This was done by formal letters. This further 
delayed land allocation. In addition, the Department of Lands was forced to 'devote 
scarce staff resources' by establishing an urban projects unit within the Department to 
'provide a liaison point for Town Planning input’ (PNG, 1980b: 15, 35).
The separation meant that town planners were not making a sufficient input into 
allocation of leases and variation of leasehold conditions before these matters reached the 
Land Board for hearing, as was the case before the transfer of functions, and town 
planners sought to remedy this by '...inviting themselves to Land Board hearings to sit in 
a technical advisory capacity to Land Board members' (PNG, 1980b: 35).3
S.2.3.2 Problems of Centralisation
It was claimed that 'at least 50%' of the files held by the Department of Lands 'related to individual 
parcels of urban land' and that these files contained 'lease instruments each of which contained] town 
planning conditions' and '[c]ontinuous access to such information [was] essential if the Town Planning 
function [was] to be discharged in a satisfactory and responsible manner' (PNG, 1980b: 34-5). Not only 
did access to files become more difficult because of physical separation, but the Department of Lands 
interpreted an opinion from the State Solicitor's Office as a direction which ’restrict[ed] access to 
Departmental files... to officers of the Department of Lands' (PNG, 1980b: 26): The Department of Justice 
has ruled that such files should not be released by the Department...' (PNG, 1980b: 35).
2During the time when the Town Planning section was located in the Department of Housing there 
were serious problems with ensuring the correct zoning of land. Whereas before a simple internal letter of 
inquiry to the planners was all that was necessary, or even a walk down one flight of stairs to make the 
enquiry, now a letter had to be sent to the section in a different department, physically separated, and with 
access to only some of the files which may have been necessary to answer the query.
3There was also a failure to coordinate the location of regional offices. The Department of Urban 
Development established four regional offices in Goroka (Highlands), Rabaul (Islands), Lae (North Coast) 
and Port Moresby (Papua), whereas the regional survey offices of the Survey Section of the Department of 
Lands for the Highlands was located in Mount Hagen and for the North Coast in Madang. As the Lands 
Department pointed out in 1980, This situation must be resolved if a functional and effective data base is 
to exist' (PNG, 1980b: 31). Additional problems for urban land administration were created in this 
Departmental reorganisation, when the administration of urban settlements was transferred from the NHC 
to the Department of Urban Development (or Department of Housing as it later became): these problems 
are dealt with in the next chapter.
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Because the Land Act locates all powers relating to land allocation, control, 
forfeiture etc either in the national Minister for Lands or the Secretary of the Lands 
Department, most land administration functions have been performed by officials in Port 
Moresby even though the land may be situated in the most remote areas of the country. 
This has led to interminable delays as communication between officers in provincial towns 
and Port Moresby take time; there have been cases where files sent from the provinces to 
headquarters have been lost. It is generally agreed that there is a need to decentralise many 
of these functions to officials at provincial level.1 However national Ministers and the 
Heads of the Department of Lands have been concerned that personnel in the Provinces 
are not sufficiently skilled to undertake many of the major tasks involved in state land 
administration.
Procedures relating to contact with the local or provincial level deteriorated after 
Independence. In 1962 when the Land Act was enacted, the Lands Department dealt 
directly with the District Commissioner's office in the locality. The District Officer (or 
Kiap), at that time still expatriate dominated, would handle all matters and deal with 
correspondence. The system seemed to be 'adequate' (Pitzz, 1984: 12). With the 
establishment of provincial government after the mid 1970s, this simple administrative 
system seems to have broken down, with increased delays. The Secretary of the Lands 
Department complained in 1984 that the link with the provincial governments was not 
'intimate enough to maintain close contact' (Pitzz, 1984: 13). Although the Lands 
Department established offices in many provincial centres, 'this has proven only partly 
successful' (ibid); staffing at the local level was still inadequate and the ability of the 
Lands Department to disseminate land information to the provinces was poor. The delays 
were however not solely due to problems with staff at the local level. In many cases 
officials at headquarters in Port Moresby could not cope with or did not respond to queries 
and requests for action.2
During the early 1980s, National M inisters for Lands allowed for some 
decentralisation by allowing Provincial Governments some direct say in the appointment 
of members to the 'Provincial Land Boards'.3 However processing of applications for 
land etc still occurred at Headquarters in Port Moresby. It was only in 1986 that specified
'Town Planning also remains highly centralised. There is only one Town Planning Board for Papua 
New Guinea which sits in Port Moresby, and although some allowance was made for decentralisation of 
planning in 1978 by locating planners in regional offices o f the Department of Lands, many references 
must be made to Headquarters in Port Moresby.
"A former Provincial Lands Officer in the Chimbu province has given some vivid illustrations of 
these occurrences: see Simbu Province Rural Development Study, 1979 Land Administration Procedures, 
pp 284-90 in Knetsch and Trebilcock (1981: 42-8).
3In theory there is only one 'Papua New Guinea Land Board' which may sit in divisions. However the 
practice is to refer to each Land Board which sits in a Province as a Provincial Land Board.
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powers relating to allocation and forfeiture of state leases were delegated to the East Sepik 
and East New Britain Provinces. However there have been problems with the delegation. 
Only parts of the powers needed to carry out certain administrative functions were 
delegated, necessitating close cooperation between Headquarters and the Provinces on the 
exercise of the functions. Since 1987 matters were further complicated by the East Sepik 
province enacting its own provincial land legislation under the Organic Law on Provincial 
Governments 1977, the first provincial government to do so.1
Some attempt to improve efficient administration of land in the provinces was made 
in 1987 when the Departmental headquarters was divided up into four regional divisions 
to deal with work from these regions. This was seen as a first step towards decentralising 
administration directly to each province as and when it was considered that the province 
had the ability to manage its own affairs. It is too early to tell whether this reorganisation 
at headquarters has improved the efficiency of the Department in dealing with land matters 
from the provinces.
5.2.4 Inappropriate Procedures
The selection of an applicant for a lease by the Land Board is merely one important 
step in the lease allocation process. There was much room for delays to occur both before 
this stage was reached, and also afterwards when the lease had to be prepared and 
registered in the Torrens register. Allocation of state leases by the Land Board using the 
tender system is a very time consuming process. There are many matters which have to 
be investigated before a recommendation can be made to the Minister for Lands. As we 
saw in Chapter 3, these matters include checks on the availability of the land for leasing 
(status checks), ensuring that the land is properly zoned for the type of lease which is to 
be issued and determining whether it has been surveyed. Following the establishment of 
Provincial Governments in 1976, the Department of Lands has to consult with relevant 
provincial authorities (or in the case of Port Moresby, the National Capital District Interim 
Commission (NCDIC)) in whose town the land is located, and in particular cases other 
national government departments such as the Department of Housing or the Department of 
Works, to ensure that the vacant land is not required by them and that they have no 
objection to its proposed use or allocation. Once these checks have been completed and 
the land is advertised in the National Gazette, the Land Board secretariat must give the 
necessary notifications to all interested parties and abide by the statutory periods set down 
in the Land Act for the acceptance of the grant of leases and the institution of appeals. 
After selecting an applicant for a state lease, the Land Board 'recommends' to the Minister
1There is some dispute as to the constitutionality of the legislation. It has not been implemented 
because o f a change of government soon after the legislation was enacted with the new government stating 
that it wanted to review the legislation.
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for Lands1 that the successful applicant be allocated a lease, and the Minister is at liberty to 
refer the recommendation back to the Land Board for reconsideration, or to the National 
Executive Council for rejection. The names of the successful applicants must then be 
notified in the National Gazette, and they must be informed by post (by a Letter of Grant). 
A person granted a lease has 28 days within which to accept.2 Failure to return the Lease 
Acceptance Form (which accompanies the Letter of Grant) within the extended time allows 
the Minister for Lands to terminate ('extinguish') the granted right by notice in the 
National Gazette.3 Once the Lease Acceptance Form is returned to the Department of 
Lands with the appropriate fees and rental moneys, the contract between the lessee and the 
state is concluded and the Department of Lands is then in a position to prepare the lease 
document.4 Once the lease was prepared it then has to be lodged with the Registrar of 
Titles whose section was formerly located in the Department of Justice under the Registrar 
General.
An inexperienced and untrained staff inherited this cumbersome procedure and was 
unable to efficiently operate it. Delays in the allocation, issuing and registration of state 
leases continued to occur.
5.2.5 Increase in Existing Duties and Additional Responsibilities
There was a general increase in existing responsibilities (eg more applications for 
state leases, more tenure conversion applications and surveys). In addition to this, the 
Department was given new responsibilities as a result of the Plantation Redistribution 
Scheme legislation (under which plantations owned by expatriates were to be purchased 
by the Department of Lands and transferred to descendants of their original owners) the 
National Land Registration Act (to register the state's title to state land) and the Freehold 
conversion legislation (which required the Lands Department to issue 99 year leases in 
exchange for freehold titles owned by expatriates). Many of the procedures were 
cumbersome with stipulated time periods and publication of notices in the Gazette, and
JIn 1975 the Minister for Lands took over this responsibility from the Administrator/High 
Commissioner.
n . . .
“ The Department of Lands policy is to allow an additional grace period of 60 days during which a 
reminder should be sent. Practice varies from this policy, with late reminders, and often no reminders, 
being sent.
3If no acceptance of lease is received, then the Land File is sent to the State Solicitor's office for 
preparation of a Notice o f Extinguishment. This notice is sent to the First Legislative Counsel for 
'initialling', and then forwarded to the Department of Lands. On receipt the delegate o f the Secretary for 
Lands sends a Notice of Extinguishment for publication in the National Gazette and it becomes effective 
forthwith on publication. In 1985 the Department of Lands extinguished some 30 grants of leases (PNG, 
1986: Appendix I).
4Previously all leases had a hand-drawn map of the allotment instead of a reference to a section and lot 
number on a title plan. Hand drawing of maps took a great deal of time and further delayed the issuing of 
leases. Since 1987, on advice from the State Solicitor that there was no need to continue this practice, the 
Lands Department has adopted a new practice of referring only to the section lot number and appropriate 
survey plan on new lease documents.
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requirements of notification. These conditions hindered the Department in carrying out its 
pre-existing responsibilities.
5.3 The Results of the Inappropriate Institutions etc
5.3.1 Delays and other Problems in the Allocation of State Lease
After 1973, there have been increasing delays in allocating Town Subdivision 
Leases over greenfield land and separate leases over individual allotments. Since 1968 
most greenfield urban land has been developed by the National Housing Commission 
(NHC)1 *and the time taken between the NHC's initial application for a TSL and its grant, 
provided that there were no major problems or objections, was between 1.5 and 3.5 years 
(Ferris Norton, 1979: 103)." The delays have been so lengthy that one official at the 
NHC stated that in several cases the NHC proceeded to build houses on the lands without 
awaiting the grant of a TSL (Pers comm Ian Hodgson, NHC, 1986). The Ferris Norton 
report also noted that after the NHC surrendered a TSL conditional on the granting of 
individual residence leases, 'the actual issue of the individual allotment lease documents 
by the Lands Department took between 2 & 3 years' (Ferris Norton, 1979: 104). These 
delays occurred in situations where the terms of the individual leases had already been 
specified in the surrendered TSL, and the allocation was to a single government- 
established institution whose function was to supply housing and land primarily to less 
well-off urban residents. One would therefore have expected these leases to have been 
speedily issued.
In respect of the allotments which had been developed by the Lands Department in 
conjunction with the Department of Works, the time normally taken between notice of the 
Land Board hearing and the registration of the lease was estimated to be around one to 
three years.3 In the period December 1974 to July 1980 (a period of 5.5 years) the 
number of leases processed averaged 105 per month and there was 'no appreciable trend 
toward improvement' (Knetsch and Trebilcock, 1981: 113); the average number of leases 
processed in the 1985-86 period averaged some 1,500 per annum, a slight increase on 
previous years' performance (PNG, 1986: Appendix 1).
*Up to 1978, the Department of Works developed some high-covenant allotments on behalf o f the 
Department of Lands.
"Since this report was published, administration deteriorated even further and no doubt these times 
increased.
3Knetsch and Trebilcock stated that 'delays o f from one to three years are the rule' (Knetsch and 
Trebilcock, 1981: 113). The Lands Administration and Urban Co-ordination Study noted that the time 
required for issuing a lease over an individual serviced allotment is 'typically two years and can exceed four 
years' (Coopers and Lybrand, 1982: 19). During research at the Department of Lands in 1986, I came 
across many urban allotments which had been allocated by the Land Board more than six years previously 
and no state leases had been prepared, issued or registered in respect of them. In a few of them, the Letters 
of Grant and Lease Acceptance Forms had not even been sent to the successful applicant.
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There have been various estimates made of the volume of the backlog of leases 
which have been granted by the Minister for Lands but in respect of which lease 
instruments have yet to be registered. The backlog figure did not go down over the 
several years before 1981 (Knetsch and Trebilcock, 1981: 113) and has increased since 
then. Knetsch and Trebilcock stated that the amount 'may be something in the order of 
eight to ten thousand' (ibid), whilst the Lands Administration and Urban Co-ordination 
Study estimated it to be 'between 5000-8000 leases granted but not issued'1 and noted that 
the situation could only worsen as new policies, such as the National Home Ownership 
Scheme which required the issuing of state leases, were introduced (Coopers and 
Lybrand, 1982: 19).2 The Department of Lands estimated that in the middle of 1988 there 
were around 11,000 allocations of state leases which had been gazetted and which have 
yet to be issued and registered.3 With an increasing backlog of granted but unregistered 
leases, it is not difficult to see that Department of Lands officials despaired of ever 
overcoming the backlog of unissued leases.4
5.3.2 Additional Problems
Pressure from individuals to speed up the processing of land transactions or to 
secure land led to the omission of 'important checking procedures' (Pitzz, 1984: 15). Of 
particular importance was the failure to carry out status checks on the land, especially site 
inspections, to ensure that the land was not reserved from lease or set-aside in favour of a 
government department under a Certificate of Occupancy, that it was already zoned for the 
type of lease which was being applied for, that it was vacant or unimproved, and that it 
had not already been granted to another lessee, with or without a state lease over it 
registered in the Torrens Register. As the Secretary for the Department of Lands noted, 
these omissions 'Inevitably.. .[led] to further clean up operations in the future and a further 
slide on the downward spiral' (Pitzz, 1984: 15). This has often been demonstrated where
*Many of these are to be made out in favour of the National Housing Commission. By 1979 the 
National Housing Commission had been issued less than 3500 state lease documents of title whilst it had 
over 6500 rented properties (Ferris Norton, 1979: 101). It is not clear from the report whether 
applications to the Land Board for leases over the remaining 3000 allotments had been made or whether the 
fault in getting Torrens registered state leases lay with the NHC. It seems that the former is the case, 
though administration of the functions of the NHC also suffered a decline in the period following 
Independence (see NHC Annual Reports and PNG (1978a); Ferris Norton (1979)). It should also be noted 
that there were many vacant allotments which the NHC had serviced but which may not have been issued 
with leases.
“The scheme was established to provide land and housing for families earning an annual income of 
between K8000 and K 12000. The NHC develops the land as agents for the Department of Housing and 
the Department of Lands is required to allocate a lease directly to the 'purchaser' on completion of the 
development.
3
In 1984 the Coopers and Lybrand Implementation Report stated that the number of leases registered 
in the Torrens Register 'may be less than a third of leases issued' (Coopers and Lybrand, 1984: 17)
^The Australian International Development Assistance Bureau (AIDAB) was considering using aid 
funding to help sort out this backlog (Pers conun E. Peek, AIDAB, 1988).
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1the status of land had not been checked to see if it had already been allocated, reserved 
from allocation, or even if a house or other building had been constructed on it. I came 
across several files where Departments, especially the Department of Education, were 
complaining that the Lands Department had, without its approval, allocated land which 
had been set aside in its favour and which it required. There were also several cases 
where the lease was granted over land which was inappropriately zoned.
Sometimes lands which had previously been allocated by the Land Board were
processed by officials in the leases section as vacant and unallocated and it was only after
the Land Board allocated the lease afresh that it was discovered that there was a previous
grantee. Several double allocations occurred in two notorious Land Board allocations in
of
1981 and 1982. A couple^examples will suffice. Land has been allocated to a company 
only for it to be discovered later that there was an existing house on the land owned by the 
National Housing Commission. A residential lease was allocated to a lawyer in Land 
Board meeting No 1231 in February 1982 and in March 1982 a lease over the land was 
registered. On 16th February 1983 the Land Board allocated the same land to another 
person. This lease was actually prepared and issued but not registered in the Torrens 
register as it was then discovered that there was an existing lease over the property. An 
inspection report was prepared on 26th August which showed the land to be vacant and 
unimproved. A notice to the first lessee to show cause why his lease should not be 
forfeited was issued on 29th October 1984 but up to December 1986, no action had been 
taken to forfeit the lease.1
On a few occasions the Land Board has allocated state leases over land on which 
there have been government buildings without realising this. Land on which there were 
buildings to the value of several thousand kina being rented out by the Department of 
Commerce, was exempted in favour on an applicant. The building on the land had been 
divided up into workshops and several artisans were allowed into occupation by the 
Department of Commerce in whose favour the Department of Lands had previously set 
aside the land. The Land Board granted a lease over the land in favour of a person who 
had got the land exempted from advertisement. This lease was duly registered in the 
Torrens register. The new lessee thereupon called on the tenants of the workshops to pay 
rent to him. These tenants then complained to the Department of Commerce who in turn 
complained to the Lands Department. When it was found out what had occurred, the 
opinion of the State Solicitor was sought. His advice was that unless it could be proved 
that the Lands' Department clerk obtained some pecuniary or other benefit from exempting
JMany problems of multiple allocation were caused by the failure of the Department of Lands and the 
Department o f Housing to co-ordinate allocation in urban migrant settlements. The problem of double 
allocation was sometimes further complicated in these areas when migrants occupied vacant serviced 
allotments without first obtaining permission from officials either in the Department of Lands or the 
Department of Housing. This is considered in the following chapter.
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the land on behalf of the successful applicant, there was no way in which action could be 
taken against him. The land had been technically allocated in a legal manner and the lease 
could not be avoided. In another case the Land Board realised that the land had a building 
on it and refused to allocate it.1
5.4 Abuse of Land Processes
Apart from inefficiencies, urban state leasehold administration in the period after 
1973 had been subject to increased abuse of land administrative processes by individuals 
to gain favoured treatment for themselves and their friends and wantoks. The main abuse 
occurred where land was exempted from advertisement in situations which were outside 
existing policy guidelines and the rezoning of urban land, particularly from open space to 
residential, based on improper consideration.
5.4.1 Abuse of Land Processes by Politicians and Public Servants: 
Exemption of State Leases from Advertisement
During the early 1970s exemptions from advertisement were granted in accordance 
with policies which had been laid down in the early 1960s and affirmed in 1969. Even in 
the immediate post Independence period, the policy provisions on exemption from 
advertisement were adhered to. Slight deviations began to be made around 1978. From 
1980 however a distinct change in allocating urban leases occurred and became 
progressively entrenched. Although there were substantial changes in practice, no 
changes were made to the policy guidelines, which were either quietly forgotten or 
reinterpreted. It was still accepted that a case had to be made out for exempting land from 
advertisement. However the reasons became very simplistic, and certainly did not 
constitute 'special reasons'. It was not uncommon to find such reasons for exemption as 
'The applicant needs the land to build a house'. The Minister for Lands or his delegates 
exempted land from advertisement on a wider scale than before and thereby virtually 
guaranteed that the favoured applicants, particularly friends and colleagues of politicians 
and Lands Department officials, would secure the grants of land.
The limited inroads made into exemption from advertisement in the late 1970s began 
with applicants improving the land first and applying for exemption based on the fact that 
they had expended money on improving the land. That this had been done without 
authorisation and in clear breach of policy did not hinder them. In one case for example, 
an expatriate had agreed to purchase a lease which had been granted to a Papua New 
Guinean who could not develop it. The expatriate submitted an application to have the 
unimproved land transferred to him, and in the belief that this approval would be
1 I later spoke to the applicant whose wife works in the Lands Department and he was quite confident 
that the Land Board would eventually allocate the land to him.
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forthcoming, began developing the land. When approval was not forthcoming, based on 
the current policy of not allowing trading in unimproved land, efforts were then made to 
have the land exempted from advertisement in his favour. He managed to secure such an 
exemption. Another case in 1979 concerned a company (M. Investments) which, without 
state authorisation, spent money in making a road over a greenfield site on Paga Hill, 
nearby land which it already owned. The company then applied for a Town Subdivision 
Lease over the area, and obtained an exemption from advertisement based on the fact of 
having spent money on improving the land.
Over the next couple years more efforts were made to have land exempted from 
advertisement in situations which were not covered by the pre-Independence policy with 
widespread exemptions being made in 1981 and 1982. The issuing of leases in the Gerehu 
Industrial Estate marked the beginning of this phase. This estate contained approximately 
117 allotments. Only some 9 allotments had been allocated by the Land Board in meetings 
Nos 930, 1067 and 1125 .* In 1977 and 1978. allotments had been advertised. Most had 
been applied for, but the Land Board considered that the applicants did not have the 
capacity to develop the land. Land Board meeting No 1181 held on 8-11th May 1979 
heard applications for 43 allotments. However it is said that 'a lack of interest created the 
situation where only a total of six (6) allotments were allocated'.2
Subsequent to Land Board meeting No 1181, the Department of Lands and the 
Department of Urban Development entered into an agreement with New Guinea Industries 
wherein the government agreed to grant the company a consolidated lease over two 
sections of the Gerehu industrial estate (containing a total of 30 allotments, including four 
commercial allotments) for the purpose of establishing a large steel fabrication plant. The 
government undertook to exempt this land from advertisement and from the payment of a 
premium in the belief that such a large activity, which was to provide some 185 jobs, 
would act as a catalyst for the development of further job opportunities in the suburb, 
particularly in related industries.
A memo from the Urban Projects Officer to the Deputy Secretary of Lands 
concerning the grant of leases in the Gerehu Industrial Estate contained several 
recommendations which were later made use of on an increasing scale: exemption when 
there was no real need; valuation of the land for the purpose of calculating lease rentals to 
be backdated, thereby allowing for the payment of a lower rent during the initial 10 year 
rental period; a two year improvement covenant for national applicants instead of the 
normal one year; the rezoning of land after the allocation of the lease; no premium to be
JHeld on 4th July 1975, 5th July 1977 and 27th July 1978 respectively.
n .
‘‘Memo, Urban Projects Officer to Deputy Secretary, dated 11th June 1980 entitled 'Industrial Land - 
Gerehu - Port Moresby'.
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paid by a major company and by a 'protege' of the Urban Areas Activities Scheme in 
whose favour land had been exempted.1 A licence had also been issued to one company 
before a notice of exemption from advertisement had been prepared or the Land Board had 
heard the application for the lease, in order 'to permit immediate construction' of industrial 
buildings. A licence was also issued to another applicant 'to construct improvements 
envisaged whilst application being processed. Licence to be cancelled as soon as lease 
over land granted by Land Board'.2
The allocation of state leases in the Gerehu Industrial estate in Port Moresby paved 
the way for the common use of exemption from advertisements over urban allotments. 
The way in which the Gerehu industrial leases were handled helped influence Mr Kavali to 
make use of his powers to exempt land from advertisement on a more extensive basis and 
thereby to speed up land allocation. There were other factors which led to the use of 
widespread exemption powers, of which the commitment of Mr Kavali’s government to 
economic development and the virtual breakdown in the land allocation process in the 
Lands Department were major considerations. A desire to grant favours to friends and 
colleagues was also a main motivating consideration.
Mr Kavali started off 1981 with a memo to the Secretary for Lands in which he 
stated that it was going to be a 'year of action'.
'It is my intention to promote positive development of Government land and 
minimize as far as possible the frustrating delays of land administration. 
Exemptions from advertisement will be given from time to time at my discretion 
where I see that Government land will be quickly developed and where I am happy 
about its National participation.'
He went on to state that in the past advertisements only generated jealousies amongst 
applicants where the Lands Department had to deal with 'numerous appeals resulting in 
negative progress towards lease development in general'. Mr Kavali, in line with this 
vigorously worded memorandum, gave the Secretary for Lands a list of exemptions from 
advertisement which he wanted 'implemented'. These exemptions were handled by the 
Land Board together with the normal advertisements for tender. There then followed 
several other lists during 1981 until two large lists of exemptions at the end of 1981 and 
early 1982 were dealt with exclusively by two 'Special PNG Land Board' meetings,3 the
lrThis scheme was established to assist poorer Papua New Guinean entrepreneurs enter into business.
“It was quite legal to make these direct grants. The Land Act provided that if leases were offered for 
tender and were not taken up, they could be granted directly on application without the need to advertise 
them. However the Gerehu Industrial Estate had not been provided with electrical reticulation at the time 
when the land had been earlier advertised and this almost certainly acted as a disincentive for applicants to 
apply for the land. They would have obtained leases for which they would have had to pay rent, whilst 
there was no guarantee that the electricity reticulation would be provided in the near future. So it cannot 
be said that members o f the public were not interested in applying for leases in the area. It was just that 
the land had been advertised prematurely.
3Land Board meeting No 1360 held on 17th December 1981 and No 1379 21st June 1982, with an
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last one being held on the eve of the departure of Mr Kavali from the Lands Ministry 
following the defeat of his coalition government following national elections.* 1 At these 
meetings leases over land in Port Moresby, Lae, Mount Hagen, Goroka, Alotau, and 
Tobibuga in the Western Highlands Province were granted to several influential and 
prominent Papua New Guineans, either in their own name or to companies which they 
owned or controlled.2
5.4.1.1 Reasons Leading to Extended Use of Exemption from 
Advertisement Process
The main reason why individuals and companies made use of the exemption from 
advertisement process was to secure land in an environment where access was restricted, 
because of insufficient (and in some cases unaffordable) serviced allotments. Since 1978 
the Department of Lands had ceased, in conjunction with the Department of Works, to 
develop high covenant allotments, and the National Housing Commission were not 
releasing any of the serviced land they were developing, but were constructing houses on 
them, either for sale or lease. Although private developers had been encouraged to 
develop urban allotments under TSLs after the government's decision not to develop any 
further urban allotments after 1978, the cost of these allotments were comparatively high. 
In Port Moresby, for example, there were several vacant residential allotments developed 
by private developers which were available for purchase in the late 1970s and early 1980s; 
however they were being sold at prices (around K 11,000 to K15,000 per allotment) 
which most Papua New Guineans could not afford. The few who could afford these 
allotments were often unwilling to purchase them because they hoped to acquire a state 
lease over vacant state land of equal size and similar if not better standard of servicing, at
'further informal' meeting on 2nd July 1982 'to approve all required conditions and changes in respect of 
all items therein'. There were several aspects of this allocation which raised important questions about 
land administration in urban areas, and the reasons behind this particular Land Board meeting.
1 At one stage applications for land were being handled through the Executive Officer of the Minister 
for Lands, Mr Kavali. This Officer was 'processing' the application and obtaining the Minister's consent 
to exemptions and forwarding them to the Land Board for allocation (Pers comm Gerard Ovia, Assistant 
Secretary, Policy and Planning, 1986). This was done without any of the normal checks being made and 
it has been said that several of the double allocations which occurred in Land Board meetings Nos 1360 and 
1379 arose from this process. It also seems that several of the allocations to persons who were not 
powerful or influential people were directed through him. In addition to ensuring that these people got
land, he also ensured that some of his friends and wantoks gained state leases.
o
“These Land Board meetings gave rise to many later problems as it seems that many checks were not 
carried out before the Land Board met. The Land Board picked up some of the 'irregularities' when it sat 
and some of the applications 'were refused on the grounds of either the allotments were not [available] or 
zoning problems or other applicants have been recommended for the allotments applied for'. However 
some were missed. In at least one case in meeting No 1360, the Land Board allocated a residential lease 
over land, in respect of which there was not only a registered lease, but on which a house had already been 
constructed several years before. Many of the allotments were granted without any formal exemption 
notice being prepared.
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very little cost.1 In the late 1970s and early 1980s there were still newly created 
allotments, particularly in the suburb of Gerehu which were being gradually completed, 
after having been commenced before the 1978 government decision to stop this practice 
(and every year a few state leases were forfeited) and sometimes surrendered, which 
would become available for grant. There was increasing competition for these allotments. 
Even if they were not successful in securing any of the decreasing number of advertised 
allotments, they could try to influence friends and wantoks in the Department of Lands to 
secure the exemption of an allotment on their behalf.
There were several reasons why Ministers, or their delegates, granted exemptions 
from advertisement. In many cases the motivation was to do a favour for a friend or 
political ally. Politicians and senior bureaucrats considered themselves to be big-men. and 
one of the attributes or prerogatives of such leaders is to dispense favours or confer 
benefits on others. Added to this is the notion that politicians consider that their primary 
responsibility is to their group and those who elected them, rather than to the nation. As 
such it was easier to allocate privileges to friends and members of their electorate and not 
feel that they had failed in their duty to the national community. The limited public 
criticism2 and the lack of political problems which often resulted could only have 
confirmed their view that the public had a similar perception of the role and status of 
politicians. Some aspect of this attitude can be seen from statements made by a leading 
Highlands politician in relation to a new leadership code which Prime Minister Somare 
was proposing to introduce in 1978, which would have barred all top national leaders in 
politics and administration, and the country's political parties, from engaging in private 
business.3 Mr Okuk stated that the proposal would turn political leaders into ’rubbish 
men', whereas Papua New Guineans 'look up to men of wealth’.4 Okuk stated that ’it is 
not our custom' to limit leaders' business ambitions or the way the pursue them.
In some cases it seems that the discretionary power to grant exemptions was
*If no premium had to be paid, the only other fees were an application fee and survey fees. These 
almost always amounted to less than K1000. Even in cases before November 1983 where premiums were 
paid, these amounted to 9/14ths of the unimproved value and would have been around K2,000 for an 
average high covenant allotment.
“The Land Board meetings Nos 1360 and 1379 gave rise to some criticism in the newspapers (see for 
example The Times of 18th June 1982) where the Minister for Lands was accused of giving away land to 
'fat cats'.
The Prime Minister announced in Parliament that the nation stood 'on the edge of disaster' because 'an 
increasing number of our top national leaders, both in politics and the public service, are getting too 
closely involved with foreign business interests for the good of the people' with the result that 'daily the 
temptations of personal gain and personal profit encroach on the responsibility and trust o f implementing 
national principles' (Parliamentary Debates, 3rd March 1978). This proposal (which Mr Somare 
abandoned later in the year) was an important consideration which led to two of the main coalition parties 
led by Chan and Okuk leaving the Pangu Pati coalition and eventually to a successful motion of no 
confidence in 1980 which saw a Chan-Okuk coalition government come to power.
4He could also have added 'men of power'.
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exercised in order to 'get rid o f  persistent, indomitable and annoying applicants. In 
others there seems to be little doubt that money or other benefits were given to secure the 
grant. There is also some evidence that Mr Kavali, the Minister for Lands from the middle 
of 1980 to the beginning of 1982, was frustrated with the long delays which were taking 
place in allocating state leases and wanted to speed up the process.1 I was also informed 
that Mr Kavali had stated that he had granted many applications for exemptions in early 
1982 in order to clear the backlog of applications to the Land Board for leases and 'leave 
the new minister with a clear desk' (Pers comm, Gerard Ovia. Assistant Secretary, Policy 
and Planning, Department of Lands, 1986).
It is almost certain that the opinion of lawyers in the State Solicitor's office in 3rd 
November 1983 that the Department of Lands was not authorised to charge premiums 
together with the failure of the state to enact remedial legislation, provided an incentive for 
people to try to get land exempted from advertisement. It is probable that this ruling not 
only emboldened those who were already determined to get land exempted, to seek 
approval, but also encouraged those who formerly may have been deterred from doing so 
by their inability to pay the premiums, from making attempts. Although no statistical 
evidence is available2 to show how many requests were made after 1975 for land to be 
exempted from advertisement, they certainly increased after 1983. Although there were 
other factors which stimulated this increase, the legal opinion from the State Solicitor's 
office and the subsequent action of the Department of Lands not to charge premiums, was 
certainly a contributing factor accounting for the increase.
5.4.1.2 Who Benefited from the Exemption from Advertisement
Process
The exemption from advertisement was used mainly by current and former Papua 
New Guinean politicians and public servants and by businessmen. In some cases 
successful applicants were Papua New Guinean 'middlemen' or fronts operating for the 
benefit of expatriate businessmen. The expatriate profiteers were not multinational 
corporations or big business. Rather they were individuals who operated businesses only 
in Papua New Guinea - several being involved in real estate or building and construction 
work. For example one construction company which was substantially owned by 
expatriates obtained over six leases in one Land Board meeting (No 1379) in this way and 
was able to use subsidiary companies with Papua New Guineans as Directors to obtain a 
Town Subdivision Lease in a prime location in Port Moresby. It also developed leases 
which Papua New Guineans obtained through the exemption process, but were unable to
1This can be gathered from the memo which he wrote to the Secretary for Lands in January 1980
referred to above. 
n
“Such evidence would have been virtually impossible to nather.
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develop, and then purchased the land. A few of the expatriates were shrewd Asian 
businessmen who knew how to get around bureaucratic clogs, some of these measures 
being unethical or illegal. They often had access to finance and would befriend Papua 
New Guinean officials within the Department of Lands, assisting them to develop their 
state leases, and in some cases to sell them to public corporations at highly inflated prices. 
Having helped these officials to develop their land or make huge profits from selling it 
without improvements, they then capitalised on their assistance by calling on the officials 
at future dates to perform favours for them; to exempt land in their favour or in favour of a 
friend, to expedite the issue of a lease or the grant of section 69 approval. Sometimes the 
assistance given to Lands Department officials did not go very far. An invitation to lunch, 
and when the official said he could not make it, the handing over of K20 for the official to 
buy himself lunch,1 would set up an indebtedness which demanded some return favour in 
the future. This action would go to the heart of Papua New Guinea's social system where 
reciprocity was a central aspect of social interaction.
Some of the persons who made use of the exemption process were naturalised 
citizens who had been working in Papua New Guinea for a long time and had over the 
years developed close contacts with the local elite, including politicians and bureaucrats. 
Others were Papua New Guinean businessmen who had at one stage worked in the public 
service— a few of them having held senior positions in the Lands Department, and 
retaining contacts with staff who were willing to assist them. Former politicians also were 
able to use their association with current politicians to gain favours, and this applied 
across party affiliations, which are noted for being very weak in Papua New Guinea. 
Politicians from the Highlands in particular, made use of wantok connections to gain land. 
Several successful applicants for exemption of land from advertisement were among the 
better educated Papua New Guineans (law and arts graduates from the University of 
Papua New Guinea); however there were also several humbler individuals who made use 
of their connections with Lands Department officials to get the land exempted.
5.4.1.3 Benefits Secured through the use of the Exemption
Process
5.4.1.3.1 The Main Benefit: Elimination of Competition
The increase in competition for the few advertised state leases did not lead to higher 
prices for these serviced allotments and so discourage all but richer applicants from 
applying. The Land Board continued to take factors other than the bid-prices into account, 
such as the nationality of the applicant, and whether they held other state leases, and
1This incident happened when I was doing fieldwork, and although I did not witness it, an officer 
within the Department of Lands informed me very soon after it had occurred.
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sometimes gave greater weight to them. The considerations which the Land Board applied 
in choosing applicants remained open-ended however, and no attempts were made to 
establish clear criteria so that applicants could know beforehand what were their chances 
of obtaining a lease.1 * Applicants could not therefore improve their chances of success by 
bringing themselves within the desired criteria. The only way of ensuring success was to 
eliminate the competitors and the easiest and surest way of doing this was to get the land
exempted from advertisement. Exemption from advertisement virtually guaranteed that the
<*■) m
land would be allocated to the applicant in whose favour the exemption was made. This 
was a very important benefit in a period of limited serviced allotments or greenfield sites.
5.4.1.3.2 No Payment of Premiums
A major additional benefit was that the land was gained at very little cost; this was 
especially so from the end of 1983 onwards. From around 1979, when exemptions from 
advertisement began to be granted in cases which were outside the pre-Independence 
policy guidelines, until the end of 1983 when no further premiums were charged, 
applicants who were granted land which had been exempted from advertisement, were 
required to pay application fees, survey fees and the equivalent of 9/14ths of the 
unimproved value of the land.3 As exemptions from advertisement were more frequently 
made, some successful applicants, who did not fall into the categories such as charities, 
missions and governmental instrumentalities which were normally exempt from paying a 
premium, were also exempted from payment of a premium.
Many allocations in Land Board meeting No 1360 and 1379 were made without any 
reference to the payment of a premium. In Land Board meeting No 1360, 30 commercial 
or industrial leases to individuals or companies were exempted from the payment of a 
premium.4 The Minister for Lands issued an instruction that all leases in Land Board 
1379 were to be charged rent based on 1979 valuation. Between 1979 and 1982 (which 
was the normal time for assessing unimproved value to determine rent) there were steep
Knetsch and Trebilcock (1981) state that the Land Board applied certain criteria, basing their statement 
on Moore. However the Chairman of the Land Board stated that this was not the case (Pers comm, George 
Kilamelona, Chairman Land Board, 1986).
“This did not always work as the Land Board occasionally refused to grant land in accordance with 
some exemption notices.
3As we have seen, this payment was to make up for the moneys which would otherwise have been 
paid to the state had the land been advertised for tender. The Minister for Lands considered he had a 
discretion to exempt successful applicants for exemption from advertisements from the payment of this 
premium. Charitable institutions, missions, government instrumentalities, applicants for low and no 
covenant settlement blocks and cases which were not really new allocations (such as cases of surrender and 
re-grant and re-leases of expiring leases where the land was substantially improved) were automatically 
exempted from the payment of the premium before 1983. Other individual cases were exempted, for 
example the 'protege' of the Urban Areas Activities Scheme as recommended by the Urban Projects Officer
in his 1980 memo.
/ \
The minutes do not record whether a commercial lease to the Papua New Guinea Waterside Workers 
and Seamans Union was subject to the payment of a premium.
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increases in urban land values. The table below (Table 5.1) shows some of the 
unimproved land valuations for 1979 and 1982 of leases granted in Land Board 1379. 
Several million kina were lost to the state over the following ten years whilst these rents 
remained fixed.
Sec Division 1982 MV 1979 UV 1982 UV
34 Granville 29 000 13 500 45 000
50 Granville 19 000 9 000 30 000
10 Matirogo 13 000 10 000 20 000
38 Matirogo 640 500 1 000
79 Boroko 29 000 9 000 45 000
82 Boroko 22 500 7 000 35 000
94 Boroko 134 000 41 500 208 000
Table 5.1 Rise in Unimproved Values between 1979-19821
The questionable legality of the allocations in Land Board 1379 in 1982 caused the 
Acting Secretary in the Policy and Programming section of the Department of Lands to 
seek the advice of the Department of Justice on whether certain allocations to current and 
former members of Parliament were invalid due to the application of the Leadership Code 
provisions. The Department of Justice gave a written opinion that the allocations could 
not be impugned unless it could be proved that they had been obtained as a result of some 
wrongful actions on the part of the leaders. In providing this advice, the opinion 
specifically adverted to the non-payment of premiums and stated that there was no 
authorisation in the Land Act or any other legislation for the imposition of this payment: 
'the fact that no premium was charged in respect of the leases does not affect the legality 
of the granted applications. In fact there is no provision in the Land Act whereby a 
premium may be charged'.2
After this legal opinion, no efforts were made to change the law to allow for the 
charging of premiums to continue, nor to stop exemptions from advertisement which were 
not strictly in accordance with pre-Independence policy. From then onwards, no lessees 
of land which was exempted from advertisement, were required to pay a premium.
5.4.1.3.3 Reduced Land Rentals
Before Independence the administrative practice of the Department of Lands had 
been to base rent levels on the unimproved value of the land at the time the lease 
commenced, namely, the date of publication of the notice of successful applicants in the 
Government Gazette. The government Valuer (later the Valuer General) would carry out a
^The method of arriving at 'unimproved value' used by the Valuer General has recently been considered 
by the National Court in Steamships v Valuer-General [1984] PNGLR 268.
"Letter from State Solicitor to Secretary for Lands dated 3rd November, 1983.
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separate valuation of each parcel of land and give it an unimproved value as at that date.1 
Before land was advertised or exempted from advertisement, a decision could be taken to 
impose lower lease rentals. The Land Act authorised the Minister for Lands to impose a 
lower rental for a state lease 'in any particular case'. He could only do so 'after 
considering a report of the Land Board' on whether the reduction of rent was justifiable (s 
41(2) Revised Land Act). Although no rulings have been made on this provision, it is 
very likely that these pre-conditions are mandatory. Thus if the Minister were to impose 
lower rents on a group of leases or on a single lease without a report from the Land 
Board, the reduced land rents would be invalid.2
In Land Board meeting No 1379, the Land Board stipulated that the rent on 136 
residence leases was to be paid 'at the rate of five (5) per centum per annum of the 
unimproved value of the land as assessed at 1st January, 1979 for the first ten (10) years 
of the term'. The Minister for Lands later issued a memorandum to the Secretary for 
Lands that the rent on all leases granted in Land Board meetings Nos 1360 and 1379 was 
to be based on the 1979 values.3 No request had been made to the Land Board to 
consider whether there was a case for reducing these land rents,4 and Mr Kavali's 
instruction was clearly illegal according to the provisions of the Land Act. The direction 
to charge rents based on 1979 valuations was carried out in most cases.5
Bearing in mind the difference in the unimproved valuation in 1979 and 1982, the 
amount of money which the successful applicants were saved from paying for ten years 
because of this 'backdating' of rent were substantial. The amount of revenue which the 
state lost by virtue of Mr Kavali's illegal decision ran into millions of kina. It is difficult 
to state exactly how much this was because some of those lessees who should have been 
charged rent based on 1979 levels of unimproved value, were in fact charged rent at 1982,
Although the Act does not specifically state that this is the date for computing the unimproved 
capital value of the land for the purposes of rent assessment, this is implicit from s 41(3) of the Revised 
Land Act which provided that the unimproved value of the land comprised in the state lease shall be 're­
assessed (my emphasis) every 10 years, calculated from the commencement of the term o f the lease...'.
T h e  Minister could also 'remit or postpone in whole or in part' payment of rent on a state lease on 
the application of a lessee. In such cases the Minister also had to first obtain a report from the Land Board 
(s 41(5) Revised Land Act).
3
With the departure of Mr Kavali from office after the middle of 1982, no further attempts were made 
to charge lower rentals based on old valuations. It seems that this was a one off-situation which benefited 
a select few of some of the most privileged individuals in the country, many of whom would have been 
able to afford the higher rentals.
4The minutes of the Land Board meetings show that the rents for all except the 136 residence leases 
specified in land Board 1379 were to be calculated according to normal practice, namely, at the time the 
lease commenced.
5When Lands Department officials processed several of the leases, either through ignorance of the 
Ministerial direction or for other unknown reasons, rents were based on the legal 1982 (lease 
commencement date) valuations, despite the Ministerial direction, and a few were based on later (illegal) 
valuations in 1983 and afterwards when the leases were actually being prepared for registration.
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and even later values.1
5.4.1.3.4 Longer Periods in which to Develop Land
In the immediate post-Independence period, lessees of residential leases were 
automatically given one year in which to develop their leases. No variation in this 
occurred before 1981. In the case of other types of leases the time for improvement did 
vary. Some commercial leases where major development was contemplated— such as the 
erection of multistory office buildings or hotels— contained two-year building covenants. 
No longer period than this was given before 1979 for leases in Port Moresby and it seems 
unlikely that this was so for leases outside Port Moresby.
In 1981 however, for the first time, the Land Board recommended that lessees of 
residential leases be given two years in which to improve the land. In respect of several 
commercial leases, the improvement covenant was fixed at three years. In Land Beard 
meetings 1360 and 1379, many lessees were given two or three years to carry out 
improvements. Senior officials in the Lands Department had taken this executive decision 
beforehand, and the Land Board implemented it.
Although the value of these favourable terms may not have amounted to much 
because of the failure of the Department of Lands to enforce improvement covenants, in 
law they were significant, and in a handful of cases may have actually prevented the lease 
from being forfeited. What is important however, is that the Land Board did make 
significant allowances in favour of a few individuals and companies who were able to 
influence senior officers within the Department of Lands to grant them more favourable 
treatment. In this respect it is also important to note that after the Land Board meetings 
Nos 1360 and 1379, the Land Board reverted to the normal rule of one-year improvement 
covenants, and only in a few cases did the Land Board vary this practice. In one 
exceptional case, a lawyer, in whose favour the land had been exempted, was allowed five 
years to effect improvements to the value of K20.000 in his residential lease.
5.4.1.4 Variation on a Theme: Using Licences and a 1977 NEC 
Decision to Secure the Grant of State Leases
Licences were meant to cover temporary uses of state land. However because of the 
delays which were occurring in the allocation of state leases, applicants began to pressure 
Lands Department officials for licences over the land. As early as September 1979, a 
Lands Department Project Officer, in a book designed primarily to assist senior land 
settlement officers in carrying out their functions, but also having as a minor purpose to
Several of the Land files for leases which were recommended at these Land Board meetings could not 
be located.
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'provide policy guidelines’, could state that 'The Department of Lands to some extent has 
lost sight of the real purpose of licences' (Montgomery, 1979: 19). He considered that the 
worst case of misuse occurred when licences were granted to enable someone to start 
development because they were in a hurry and because the Land Board hearing of their 
application for a lease over the land was not due to take place for a long time. He noted 
that licences were not meant to cover this situation; and pointed out that it was not 'fair to 
the Land Board which has to make a selection from a group of applicants one of whom is 
in occupation. If the system is to function fairly and in an unbiased fashion, the Land 
Board's decision must not be committed in advance' (Montgomery, 1979: 19).
Initially licences were granted to parties who stood a very good chance of gaining 
the land, such for example as when the National Plantations Management Agency, a 
quasi-govemmental organisation, urgently required land to build a house for one of its 
executives and requested the Department of Lands to issue a licence for construction to 
start.1 However many individuals saw the issuing of a licence as one way to increase 
their chances of securing a state lease. Applicants would obtain not only an exemption 
from advertisement, but also a licence which gave them a right to go onto the land and 
commence development. A licence could also be obtained to carry out 'a feasibility study' 
(as in Mudge's case: see Appendix I). An argument could then be advanced that because 
of the money expended on carrying out 'work' on the land, the licensee should be 
allocated a lease over the land. The Land Board never refused to grant a lease where the 
applicant had improved it under a licence.
Another way in which individuals sought and sometimes gained access to urban 
land was by utilising a 1977 NEC decision which was meant to assist urban customary 
landowners. During 1977 there were several claims by former customary landowners in 
urban areas for the return of urban land which had been acquired by the colonial 
administration. In a couple cases the land had been acquired at the turn of the last century 
with payment in the form of steel axes, tobacco etc. The descendants of the original 
owners considered that such payment was insufficient when compared with the current 
value of the land. In addition they considered that the deal was not fair as their ignorant 
ancestors were in a disadvantageous position compared with the purchaser—the state.
One claim which was particularly sensitive, concerned land in Port Moresby. After 
considering this claim, the National Executive Council (NEC) decided that it would not 
pay any ex gratia compensation, but would enact one of the recommendations of the 
CILM concerning the establishment of a permanent commission of inquiry into the validity
1 As it turned out the NPMA did not require the land in the end as it decided to rent accommodation for 
the staff member.
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of pre-Independence acquisitions of customary land by the state.1 In addition the NEC 
agreed on a plan to give priority to customary landowners where state leases were being 
granted over land which their ancestors formerly owned. No state assistance would be 
given to them; however if they made an application which was feasible, the Land Board 
was enjoined to give them priority. There was the usual press statement announcing the 
NEC decision and an Inter-departmental committee was established to see how the policy 
should be implemented. After two meetings at which nothing of substance was agreed, 
nothing else appears to have been done, and no positive measures were taken to promote 
the policy. No attempt was made to inform the descendants of former customary 
landowners that they would be accorded privileged consideration where they applied for 
state leases over land which previously belonged to their ancestors. Even amongst Lands 
Department officials the NEC rulings were almost forgotten.
What is more significant however is that certain privileged individuals for whose 
benefit the NEC decision of priority access was never intended, were aware of it and 
attempted to use it for their own benefit. When the NEC decision was applied for the first 
time, it was within the spirit of the rationale of the policy. An area of land in downtown 
Port Moresby was granted to the Motu-Koita trust to construct apartments.2 However 
later Land Board allocations which were based on the 1977 NEC decisions were in favour 
of companies that did not have any connection with former traditional landowners. For 
example in one case a former Secretary of the Department of Lands was one of the main 
beneficiaries; in another, an expatriate businessmen used a Motuan from Vabukori village 
to obtain a lease for the construction of apartments on a prime site in respect of which the 
Motu villager had, at most, a tenuous connection. In these two cases the leases were 
allocated to companies and various arrangements for the involvement of others in the 
development of the land were thereafter arranged. None of these arrangements involved 
owners of customary land in Port Moresby.
5.4.1.5 Attempts to Stop Subversion by Administrative Processes
It was possible for the Land Board to reject applications for leases where the 
applicant had obtained a notice of exemption from advertisement. The Land Board was a 
quasi-judicial tribunal and was not legally subject to direction from the Minister for Lands 
or other senior Lands Department officials. Members of the Land Board were aware of 
their Independence and on occasion the Executive Officer of the Land Board division 
protested to senior Lands Department officials that the Land Board 'exercises a quasi
lrThe National Land Registration Act 1977 was enacted.
“Tins trust was established to improve the welfare of Motu Koita villagers in Port Moresby by 
providing community facilities and making grants and loans to projects which would lead to the 
betterment of life of the Motu and Koita people.
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judicial function and will not be subject to outside influence, even from within the Lands 
Department'.1 Despite this however, the Land Board normally granted leases in 
compliance with the Exemption Notices. The few cases where the Land Board refused to 
act on exemption notices because the reasons for exemption were considered to be too 
weak, occurred during the early period when abuse of the process was beginning and it 
seems that the presence of an outspoken expatriate on the Board at the time was 
particularly influential.2 In a limited number of cases it rejected applications where it 
discovered that there had been some patent abuse of the exemption process. In one case 
the Land Board detected that the Exemption notice had been signed several months before 
the date of application for the land had been lodged, leading it to note that someone was 
trying to cheat the system. In another case, the Land Board discovered that there was a 
building on the land and refused to allocate a lease over it.3 Despite these cases, rarely did 
the Land Board refuse to act on an exemption notice from around 1983.
There were several reasons why the Land Board failed to prevent abuses of the 
exemption process. The main reason was to avoid antagonising senior officials within the 
Department of Lands. Neither the Chairman of the Land Board nor the senior Lands 
Officers who sat as members of the Papua New Guinea and National Capital District Land 
Boards4 or as Chairmen of the Provincial Land Boards had security of tenure on the Land 
Board.5 Too frequent and rigorous an investigation into whether the reasons for 
exemption from advertisement were 'special reasons' and persistent rejection of 
applications for leases where an Exemption Notice had been obtained from the Minister 
for Lands, or other senior Lands Department officers, could have jeopardised their 
continued employment in the Department of Lands, but much more likely, would have 
seriously affected their chances of promotion.
The insecurity of tenure of members of the Land Board was aptly demonstrated by 
the treatment of the long-serving Chairman of the Land Board. Mr George Kilamelona
See Lands Department File 85/2118.
2
“In meetings in 1985, when he began to sit again after a couple years absence from the Board, he 
seems to have accepted the fact that exempting land from advertisement was now the norm and the Land 
Board merely 'deferred' (rather than rejected) applications because o f the absence o f signed Exemption 
Notices.
3
The applicant, whose wife works in the Department of Lands, informed me in 1986 that he was 
going to re-apply for the land and was almost certain to obtain it, because he had convinced Departmental 
officers that the building on the land was valueless.
4The PNG Land Board dealt with applications o f national importance, such as land for major 
development projects, and allocation of blocks of land in agricultural settlement areas. The NCD Land 
Board allocated land in Port Moresby.
5Ordinary members o f the Land Board were (and still are) not full-time members. They sat 
sporadically and their appointment would normally last for one year. They could be renewed thereafter, but 
their appointment could also be terminated before their term expired. They were usually not as 
knowledgeable about land matters as the chairman of the Land Board and were therefore likely to defer to 
his view.
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was appointed chairman of the Papua New Guinea Land Board in 1974 and continued in 
that position until he was 'dismissed' in early 1985. When he was on leave, the new 
Minister for Lands, Mr Nilkare, appointed a fellow-Highlander (Mr Konze Kara) as the 
'permanent' chairman of the Land Board. When the 'former chairman' (Mr Kilamelona) 
returned from leave, he was given other responsibilities as a 'Project Officer', though his 
salary continued to be posted against the position of Chairman of the Land Board. He did 
not protest against this 'transfer', and Mr Kara continued to act as Chairman of the Land 
Board.1 For a time the position of chairman of the Land Board became very politicised, 
and subject to controversy. In early 1986 Mr Torato took over the Lands portfolio from 
Mr Nilkare after a change of government, and wanted to replace Mr Kara with a new 
appointee. For a time it was uncertain who was the chairman of the Land Board. Mr 
Torato issued statements that he had dismissed Mr Kara and appointed Mr Anthony Parau 
to the position of chairman, whereas Mr Kara maintained that he was still the Chairman of 
the Land Board. Eventually Mr Kara accepted that he had been dismissed and in early 
1986 Mr Parau became chairman of the Land Board. However when Prime Minister 
Wingti assumed the Lands portfolio later that year, in a move aimed at reducing, if not preventing 
criticism of land administration, in particular the corrupt manner in which several 
land dealings were handled, he re-appointed Mr Kilamelona to the position of chairman of 
the Land Board.
There were other reasons why the Land Board did not refuse to recommend leases 
where the reasons given for exemption were questionable. In many cases it would have 
been a waste of time for the Land Board to pursue a strategy of closely monitoring 
Exemption Notices. It only had powers to recommend or refuse to recommend an 
application for a lease. Even if it refused to grant the applicant the lease, there was no way 
the Land Board could ensure that the land would then be advertised for tender. The 
Minister for Lands, either of his own volition or on the advice of his senior administrators 
who may have given the exemption, could ignore this recommendation and refer rejected 
applications, to the NEC for approval. On the other hand the Minister could continue to 
resubmit the applications to the Land Board for rehearing until such time as the Land 
Board approved. Members of the Land Board also realised that exemptions from 
advertisement speeded up the process of allocating state leases, which was generally 
acknowledged to be hopelessly slow after 1978. They therefore did not want to inquire 
too closely into exemptions and thereby close the only avenue which speeded up grants of 
leases (Pers comm, George Kilamelona, Chairman Land Board, 1986).
By the middle of 1982 several current and future members of the Land Board had
^ l e  State Solicitor's office gave a written opinion to the Lands Department that the Chairman of the 
Land Board had no security of tenure and could be removed by the Minister for Lands without any reason 
being given.
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obtained state leases through the exemption process, in circumstances where exemptions 
were not warranted, ie there were no 'special reasons' why they should have obtained the 
exemptions. For example in Land Board 1360. held in December 1981, the current Land 
Board chairman was allocated a residential lease through the exemption process. He 
vacated the chair and room during consideration of this item so as not to be in breach of s 
8(3) of the Revised Land Act.1 Another member of the Land Board (a Lands Department 
Officer in charge of the Alienated Land Redistribution Branch) took over as Acting 
Chairman during the Chairman's absence. In Land Board meeting No 1379 held just over 
half a year later, he [the Acting Chairman] was allocated a residential lease through the 
exemption process.2 In the same meeting, Mr Anthony Parau, whom Minister for Lands 
Torato appointed in late 1985 to replace Mr Kara as the Chairman of the Land Board, was 
granted a 25 year agricultural lease over land in the Central Province, through the 
exemption process. The Chairman of the Land Board was not the only Land Board 
member to obtain a state lease in meeting No 1360 through the exemption process. A 
member of the Land Board from 1977 to 1982 was allocated three residential leases in this 
one sitting after they had been exempted from advertisement.3 Most of these were 
obtained for personal use or for family members; in at least one case it was obtained for 
speculative purposes, and with the help of a Singaporean businessman, developed and 
sold at a profit to a statutory organisation. Having themselves benefited from unlawful 
use of the exemption process, many members of the Land Board were therefore not in a 
position to criticise its misuse.
The Land Board had also not developed a tradition of giving independent 
consideration to the merits of the land being exempted from advertisement. Before 1970, 
the Land Board would automatically recommend that a lease be granted over land which 
had been exempted from advertisement. These exemptions were normally in line with 
adopted policy and the Board did not consider it necessary to investigate the matter. 
Moreover, until the mid-1960s, the Director of Lands was the Chairman of the Land 
Board and, in his capacity as Director, was the major participant in the executive decision 
to grant exemptions. He would have already decided on the need for exemption before the 
matter reached the Land Board. The hearing of such applications for exemption by the 
Land Board was therefore a mere formality. The appointment of an 'independent' 
chairman of the Land Board in 1965,4 did not alter practice. The Land Board thus got into
lrThis provision states that 'A member o f the Land Board shall not sit on any matter in which he is 
directly or indirectly interested'.
“By this time he had obtained a K 11,960 government house under the Morgan scheme.
3Another person fJBM] appointed to the Land Board in 1986 obtained a residential lease through the 
exemption process in LB 1379 as well as a member who sat from 1976 to 1979 [AUN]. A member 
during 1983 secured the exemption from advertisement of a TSL to his company in 1985: see Land Board 
meeting No 1568, item 12. There were other members who were granted leases.
4There had been some debate within the Department of Lands whether the Director should continue to
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the habit of granting leases which had been exempted from advertisement as a matter of 
course. When the practice of granting Exemption Notices changed without the adoption 
of any new policy, it is easy to see how the Land Board continued to treat these 
applications in a similar manner.
The fact that procedures were being manipulated in order to secure land easily and to 
transfer it at speculative profits did not go unnoticed. Some national politicians 
complained about it, although this was usually an attempt to embarrass and outmanoeuvre 
political opponents rather than to take a stand against the unethical nature of the allocation 
process. The Chairman of the Port Moresby urban council (the National Capital District 
Interim Commission (NCDIC)) spoke out against the situation which had developed. So 
did a few provincial politicians, particularly the Premier of the Morobe province, where 
the second largest town in Papua New Guinea was situated and similar events— though on 
a much reduced scale to those in Port Moresby— were occurring. There were a few 
critical articles in the newspapers, particularly around the time of the Land Board meeting 
No 1379 in the middle of 1982, and some members of the public complained about the 
use of the Ministerial power to exempt land from advertisement1 though ironically, one of 
these letters was written by a national who later gained probably the most profits from 
abuse of the exemption process. Public criticism of what was happening was not 
significant nor persistent and it seems that very little if any stigma attached to a person 
who was reported to have acquired land by exemption. The possibility of exposure in the 
media did not act as a disincentive to applications for exemption.
The first attempt to control the abuse of procedures by individuals and companies to 
gain prime land in Port Moresby was made when the Ombudsman Commission was asked 
to investigate the allocation of leases to many prominent Papua New Guineans in Land 
Board meeting No 1379.2 It is not known who requested the Ombudsman to intervene 
nor exactly what efforts the Commission has made to date to investigate the matter.3 
However from references in Lands Department files and from speaking to Lands 
Department officials, it is quite clear that beside some preliminary inquiries to the
act as Chairman because of possible conflict of duties.
^ e e  for example the letter in the Times newspaper of 2nd July 1983 by a lawyer, JKG.
-  At the time of Independence the CPC had stated that there should be a code to govern the conduct of 
elected leaders to ensure that they did not use their office to advance their own personal interests. This was 
provided for in the Organic Law on the Duties and Responsibilities of Leaders which came into force on 
the same day as the Constitution, viz 16th September 1975. The Ombudsman Commission was given 
the responsibility among others to supervise the Leadership Code, and to ensure that any breaches were 
dealt with. Since Independence there have been several investigations by the Ombudsman Commission 
into breaches of the Leadership Code and there have been a few prosecutions and a handful of'convictions'.
3Several attempts to find out details from the Ombudsman Commission about this inquiry were 
unsuccessful.
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Department of Lands, not much has been done to further the investigation.1
As a result of a dispute between two of the most powerful ministers in the Somare 
government cabinet over leadership of the Pangu Pati, allegations were made in Parliament 
that one of them had manipulated land procedures to gain land in Port Moresby, and soon 
afterwards sold it, at a considerable profit and in an undeveloped state, to a Singaporean 
company. These allegations, together with past criticisms by some Parliamentarians and 
the former Chairman of the NCDIC about abuses of procedures to obtain land in Port 
Moresby, led to the passing of a resolution in the National Parliament on 8th March 1984: 
That the Parliament request the government to immediately appoint a Commission of 
Inquiry into all aspects of administration of the Department of Lands and in particular into 
the propriety of the allocation of all land throughout Papua New Guinea both by normal 
Land Board procedures and by direct Ministerial allocation since Independence'. The 
success of the resolution seems to have been more a vote for personalities than an attempt 
to clean up abuses in land allocation. Prime Minister Somare did not want this 
Commission of inquiry to be appointed and there is no doubt that many politicians did not 
favour this either.
The then Minister for Lands in a minute to cabinet argued that the first part of the 
motion was 'adequately covered by the Coopers and Lybrand Report'.2 Although he 
'fully supported' the 'latter part of the motion' he did not know 'what the benefit will be 
and who will use the result'. He argued that 'All previous land board grant of leases and 
subsequent Ministerial approvals constitute legal title. The only tangible results of such 
inquiry would be statistical information on who owns land or property in Papua New 
Guinea and how it was acquired’. He noted that ’If this is what we want to know, then 
this information can easily be obtained'.3
The Lands Department was given the responsibility of choosing commissioners and 
establishing the Commission's terms of reference. It is fairly clear that senior officials in 
the Department were not keen for the Commission to be established, as some of them 
would have been implicated in its findings. An instrument of appointment was prepared 
to commence on 1st May 1984. Some terms of reference were drafted and five 
commissioners chosen. Cabinet did not take any firm decision on the establishment of a 
Commission of Inquiry until March 1985 when it agreed to set up a Commission to see if
1 It is noteworthy that in Land Board 1379 a residential leases was exempted in favour of a company 
(TM Associates) in which one of the three current Ombudsmen had a controlling interest and a residential 
lease was allocated to an individual who was soon afterwards appointed an Ombudsman. The company 
sold the unimproved property in 1985 for K30.000, and the future Ombudsman sold the land which he had 
been allocated in June 1982 in an unimproved condition for K40.000. These large figures may have been 
used only to show that the improvements had been effected.
O
"See Coopers and Lybrand (1982).
3
Department of Lands File 85/94 (Commission of Inquiry into Land Allocation).
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there was a need to set up a Commission. The National Executive Council:
'(a) endorsed a Commission of Inquiry into all aspects of the administration of the Department of 
Lands and Surveys and in particular into the property (sic) o f the allocation of land throughout 
Papua New Guinea both by normal Land Board procedures and by direct Ministerial allocation 
since Independence be set up in two (2) stages.
(i) the Commission of Inquiry to investigate whether there is sufficient evidence that warranted for
an inquiry; and
[ii] the proper Commission of Inquiry will be set up once the sufficient evidence has been 
established.'1
Initially the Commission was to be established in March 1985 and then on 1st 
August 1985. The Department of Lands made very little effort to finalise these 
arrangements2 There were reports in the newspapers that a former Premier of the North 
Solomons Province had been appointed Chairman of the Commission, but there was no 
confirmation of this. Amidst the delays, the dispute between the senior cabinet ministers 
had been temporarily resolved with the resignation of one of them from cabinet, and the 
main reason which had brought the issue of misallocation of state leases in Port Moresby 
to the forefront of debate, was no longer there to sustain it. With the passage of time, all 
attempts to establish a Commission ceased. It may also have been the case that in late 
1985 there was a successful vote of no confidence in Mr Somare's government led by 
parliamentarians whose activity in urban land dealings had been a main cause behind calls 
for the establishing of a Commission of Inquiry. It is therefore not surprising that with 
their advent to power, talk of such a commission being established ceased.
The Secretary of the Department of Lands did attempt to curtail abuse of the 
exemption from advertisement process by internal administrative means. However this 
attempt proved to be inadequate and did not lessen the abuse of the process. Early in 1985 
he issued a circular to all Departmental Staff3 stating that the current practice of issuing 
exemption notices and licences under the Land Act was to cease 'forthwith'. He pointed 
out that the practice had been for Lands staff to 'pre-prepare exemption notices and 
licences, expecting immediate approval in most cases when submitting these for 
signature'. The new procedure called for the submission of a memorandum 
recommending an exemption notice or the issue of a licence. This memorandum had to 
show that all status checks had been completed and necessary consultations with affected 
authorities made. The memorandum had to state the reasons for exemption or for issuing 
the licence 'in full'. These reasons had to be 'of genuine and exceptional nature. In other 
words they must be convincing to the Minister or his delegate...' Despite this circular and
^ ee  Decision No 38/85 of National Executive Council meeting No 6/85, held on 6th March 1985.
2“See for example Lands Department File which does not contain any further correspondence on this 
matter after the NEC decision.
3Circular No 2/85 dated 7/1/85.
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the revised procedure, I was informed that the exemptions from advertisement and 
licences continued to be issued in much the same manner as before (Pers comm Max Day, 
Assistant Secretary, Southern Region, 1986).
Attempts by the Minister for Lands, Mr T . , to acquire 
a large area of prime land in Port Moresby by making use of the licence and exemption 
process, and to interfere in a Land Board decision to ensure that he profited from the 
allocation of a lease over a site for the erection of an international hotel, forced the Prime 
Minister, Mr Wingti, to take over responsibility of the Lands portfolio in 1986. He placed 
his Executive O fficer1 * in charge of the Lands Department and issued a series of 
advertisements in the newspapers asking the public to come forward with evidence of 
corrupt land dealings. He also stated that exemption from advertisement and licensing 
would be strictly controlled to ensure that only 'genuine' cases were accorded these 
privileges.
In October 1986, following the newspaper statements of the Prime Minster, a 
Licences and Exemptions Screening Committee was established ’with a view to 
recommending all the exceptionally special cases' to the Minister for his consideration and 
approval. The Committee was also to 'review all previous licences and exemptions issued 
to determine if the reasons for their issue are justifiable'.- By September 1987 the 
Committee had not carried out any 'review' and indeed was unlikely to do so and some 
exemptions were still being issued without reference to the Committee.
It is not clear what the Committee was meant to achieve by this inquiry into past 
applications for exemption notices and licences. It had no special powers to assist it in 
carrying out this inquiry, nor to take action in cases where it found that these processes 
had been abused. It seems to have been given this task in order to forestall any attempt to 
establish an independent Commission of Inquiry into land dealings. If such calls were 
made, the Prime Minister could legitimately state that there was already a Committee in 
existence which had been given this specific responsibility, and that there was therefore no 
need for the appointment of another Commission. It may also have been foreseen that this 
Departmental Committee composed of senior administrators, busy with day to day 
administrative matters, would never get around to carrying out the task assigned to it.
Although many people were denied the opportunity to bid for urban state leases 
because land was being exempted from advertisement and was no longer being advertised, 
no one took the matter to court to put a stop to this state of affairs.3 There are several
1A naturalised citizen who was not a member of parliament nor the public service.
“Circular Memo 34/86 dated 31 October 1986.
The courts had power to enquire into whether an administrative power was properly exercised; in 
Gumanch Plantations Pty Ltd v Kavali and Independent State o f Papua New Guinea (unreported judgment
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reasons why no court action was ever commenced to challenge exemptions from 
advertisement. It may have been difficult for an individual to prove in court that he had 
standing to bring the action unless he had first lodged an application for the land and it had 
then been exempted from advertisement. Beside this difficulty there were two other 
important factors which prevented application to court. Firstly court costs were 
prohibitively expensive and there was no guarantee that the state would be made to bear 
these costs, even if the applicant was successful. Secondly, and more importantly, if an 
applicant won the court case, there was no guarantee that he would thereby gain the land. 
The land would then be advertised for tender and the applicant would have to compete 
with others for the grant of a state lease. It was more likely that expatriates, having more 
financial resources and being more used to court litigation, would make use of the court 
process to test the validity of Ministerial exemptions. However it was unlikely that they 
would be given priority allocation if the land was subsequently advertised for tender. 
Even though it was fairly clear that many of the exemptions from advertisement as well as 
licences were illegal, so long as the courts did not consider their validity, senior officials 
in the Department of Lands could continue the practice which had developed.
Although some officials in the Department of Lands, particularly the Policy and 
Planning section, wanted to get the law changed to prevent abuse of the exemption 
process, and prevent sales of shares of companies which held unimproved land under a 
TSL, very little effort was made to do so. There were some preliminary drafts made 
within the Department of provisions to remedy some of these defects. However reform of 
land legislation was considered as a total package, and changes to the exemption from 
advertisement procedures were to be taken up when the Consolidated Land Act was 
passed. There was very little progress in getting proper drafting instructions for such an 
Act. The only attempts at legislative reform came with the passage of provincial 
legislation in 1987;* 1 the East Sepik Provincial legislature
passed a provincial Land Act where provisions2 were enacted to control the abuse of the 
exemption from advertisement process and sale of unimproved land.
In fact recent legislation passed by the National Parliament3 dealing with urban state
dated 2nd September 1980; WS No 830 of 1980), Miles J had to consider whether treating with the owners 
of land for three months could be dispensed with because of 'special reasons'. He held that'.. .the court can 
go behind the reasons specified not to ascertain whether they exist or not but in order to assess whether 
they are "special reasons" having regard to the object and purpose of the Act...'. On this authority the 
court could have enquired whether the reasons for exemption were 'special reasons'.
1A newly installed computer which not only acts as a source of information but will be able to control 
land transactions will enable checks to be made to ensure that the system is not abused. This has yet to be
tested as during research it was in its infancy.
n
“Essentially based on discussions with members of the Policy and Research section of the national 
Department of Lands and on preliminary drafting instructions which this section had drawn up.
3The Land (Amendment) Act of 1986 (Act No 11 of 1986).
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leases has, if anything, placed more pressure on people to attempt to get land exempted 
from advertisement. This Act originated in the Finance Department and was aimed at 
recovering additional revenue for the state. The legislation basically provides that 
successful applicants for urban state leases (including Town Subdivision Leases) must 
pay at least 60% of the unimproved value of the land. The Act still allows urban state 
leases to be exempted from advertisement, and the State Solicitor has given a 'verbal 
opinion' to the Department of Lands that when such exemptions are made, the legislation 
does not make it compulsory for the successful applicant to pay 60% of the unimproved 
value of the land to the state (Pers comm Gerard Ovia, Assistant Secretary, Policy and 
Planning section. Department of Lands, 1987). It can in fact be argued that the existing 
position which was set out in a written opinion by the State Solicitor's office in 1982 still 
continues, namely, that where land is exempted from advertisement, there is no law which 
authorises the Minister for Lands to charge a premium. There is a fear that this 'loophole' 
will put increasing pressure on the Minister for Lands and his delegates to exempt urban 
state leases from advertisement (Pers comm Gerard Ovia, Assistant Secretary, Policy and 
Planning section, Department of Lands, 1987). Many Papua New Guinean urban 
residents will not be able to afford to pay such high 'premiums' together with land rents 
based on unimproved values in an urban area where such values have significantly 
increased in recent years.
5.4.2 Abuse of Land Processes by Politicians
In late 1985 a prime site opposite the main beach in Port Moresby was advertised for 
tenders for a multi million Kina hotel development. The Land Board was due to sit soon 
when Mr T was appointed Minister for Lands after the Somare government fell and 
Mr Wingti was appointed Prime Minister. Soon after he was appointed and just before he 
was due to leave for Singapore on a 'personal holiday', Mr T directed that the 
advertisement of the Ela Beach site be withdrawn. The reason he gave for doing this was 
because 'the matter was displayed at such low profile and it did not sufficiently involve the 
Civil Aviation and Tourism and Trade and Industry ministries'.1 When the matter was 
readvertised several months later, one o f the last minute tenderers was a company in 
which Mr T had a major shareholding. However political pressure began to build up 
against Mr T 's blatant use of his office to influence a decision which would benefit 
him personally, and at the last minute he announced that his company was withdrawing 
from the tender process.2
Later that year Mr T 's activities were causing political problems for Mr Wingti,
1The Times Newspaper, No 352, for week 19-26 September, 1986.
“He stated that he did not want 'to be accused o f conflict of interest’ (The Times Newspaper No 352, 
for week 19-26 September, 1986).
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and in October the Prime Minister requested Mr T ' t o  resign from the Lands Ministry. 
Mr T was using his position to secure the grant of an area of prime land (then zoned 
open space) to another of his companies. Prior to becoming Minister for Lands he had 
applied for an area of land located on Touaguba Hill to be developed into town houses.1 
This application had been refused; the Secretary for Lands had maintained that the land 
should continue to be reserved from lease as open space. Nevertheless, when Mr T 
assumed the Ministry of Lands portfolio in late 1985, he actively sought to have the land 
allocated to his company.
Mr Wingti placed Mr W , a member of Mr T 's party in the five member 
coalition Wingti government in charge of the Lands portfolio.2 With Mr W in office, 
Mr T continued to pursue his application to have the land rezoned as residential 
land.3 Mr W is alleged to have been on the point of upholding Mr T 's appeal 
against another refusal of the Town Planning Board's to rezone the land when Mr Wingti 
intervened and relieved him of the Lands Portfolio, thereby putting a stop to the rezoning. 
Mr Wingti then assumed the Ministry of Lands portfolio on an acting basis.4
Within a short time of assuming the Lands portfolio Mr Wingti had to act again on 
the Ela Beach hotel land allocation. In October the Land Board awarded the lease to PNG 
Internationals Hotels. However Mr Wingti was unhappy with this decision, primarily 
because of the political consequences of the grant of a lease to a company, one of whose 
members (Mr W L .) was a close associate with whom Mr Wingti held shares in a 
real estate company. Mr Wingti then requested the Land Board to rehear the matter. His 
acceptance of PNG Internationals Hotels as the lessee ’would have been subject to almost 
certain political attack because of his association with Mr L \ 5
The most blatant case where pressure was exerted on the Minister to uphold an 
appeal against rezoning occurred in respect of an area of land, A senior 
Minister in the Somare Cabinet was a shareholder (together with other national 
Parliamentarians and a naturalised citizen) in a company which wanted to develop a major 
part of the land as a housing estate. However it was necessary to secure the rezoning of
lrThe land (Portion 1570) covers almost half o f Touaguba Hill. The application was made in the name
of a company (P Investment Company PTL) in which Mr T was the major shareholder.
'y
"Mr T was leader of the United Party. It is likely that the handing over o f the Ministry to Mr 
W was one of the conditions of Mr T 's resignation.
3
Responsibility for town planning was re-transferred to the Ministry o f Lands in 1985. Mr W 
could therefore overturn any decision of the PNG Town Planning Board that the land not be rezoned.
4Although Cabinet responsibility for the administration of the Department was with Mr Wingti, an 
expatriate Executive Officer and close friend o f Mr Wingti was placed in charge of the 'administration' of 
the Lands Department. The dismissal of Mr W also led to a very public attempt to 'clean up’ the corrupt 
practices which were going on. The public was exhorted to bring to the notice o f the Prime Minister's 
Executive Officer any corrupt land dealings of which they were aware.
5Niugini Nius Vol 8 No 138, 13 October 1986.
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the land from open space to residential. An application to the Town Planning Board to 
have the land rezoned was refused, basically because it was considered necessary to retain 
the land as open space for public recreation purposes. An appeal to the Minister was then 
lodged and 'heard' in a most extraordinary way. The senior Minister obtained letterhead 
paper from the Department of Housing and Physical Planning and typed up a letter 
allowing the appeal. He then summoned the Minister for Housing and Physical Planning 
(who was a junior Minister in Cabinet) to his office and told him to sign the typed letter 
allowing the appeal. The Minister for Housing and Physical Planning duly complied.1 
The land was later exempted from advertisement and a TSL granted to the company.2
One other case will help to show how Ministers used their power, unhindered, to 
secure land for friends and political allies. Mr I (a former parliamentarian) proposed to 
erect two 'residential developments' on part of Portion 1559 Touaguba Hill and sought the 
approval of the Town Planning Board for the land to be rezoned from open space to 
residential. In November 1983 the Board rejected this proposal. On 26 January 1984 the 
Minister for Housing and Physical Planning upheld Mr I's appeal against this decision. 
No reasons other than the following were given by the Minister for his decision: 'Mr I and 
I had an audience and I am quite satisfied that the case presented by Mr I is valid'. Mr I 
then wrote to the Secretary, Department of Lands on 23rd February 1984 seeking to have 
the land exempted from advertisement and presentation to the next meeting of the Land 
Board; however he seems to have been advised to apply in the name of a company, so in 
that same month a company (G Holdings PTL) was incorporated and an application made 
in its name (dated 5th July 1984); in August the land was exempted from advertisement.
In spite of the rezoning and the exemption from advertisement, the Secretary of the 
Department of Physical Planning and Environment and the Chairman of the National 
Capital District Interim Commission still attempted to prevent the TSL from being issued 
by writing to the Chairman of the Land Board urging the Board not to grant the TSL.3 At 
Land Board meeting No 1552 held on 9th January 1985 the Land Board stated that it 'had
^This account is based on personal communication of a former planner in the Department of Housing 
and Physical Planning. The original Lands Department file dealing with the land is 'missing'. A new 
'temporary' file on the land was created but did not contain much information.
n
“As at December 1986 the land was yet to be developed in accordance with the terms and conditions of 
the TSL which was due to expire on 20th May 1987. In the meantime however the shares in the company 
were sold for over K200.000 to a 'Singaporean company'.
3The objections included the following: Residential development will intrude into an area which 
should be preserved as Public Open Space for the future enjoyment by the citizens of Port Moresby. The 
Commission is o f the opinion that there is too little land available now for public open space in 
downtown Port Moresby without further intrusion into the Touaguba Hill. With the allocation of the top 
of Ela Makana Hill for residential development, Touaguba Hill is one of the few remaining potential 
scenic lookout sites. The only suitable site on Touaguba for a car park to service a lookout is on flattish 
land to the rear of the TSL. The construction [of] residences as proposed on the TSL would block any 
view from this area, which would mean the loss of it as a scenic lookout. The construction of residences 
on the TSL even with careful planning will adversely affect the continuity of the skyline, because of its 
relatively close proximity to the top of the hill.
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no hesitation in recommending the lease in [G Holdings PTL] favour’.1
One informant who worked for several years in the Physical Planning section of the 
Department of Housing was of opinion that in the majority of cases no rewards or other 
financial returns are received for these favours. When placed in difficult positions, 
decision-makers can be pressured into making decisions which they would not normally 
make. However considerations of loyalty, friendship or wantok relationship may induce 
the Minister for Physical Planning to approve an application for rezoning of urban land. 
Even constant pressuring to grant a certain application may result in a favourable decision 
where there is no such relationship between the appellant and the Minister. This may be 
against the best judgment of the decision-maker, however in order to put a stop to this 
constant pressuring for a favourable decision, a decision to allow the rezoning is given. 
(Pers comm, Name withheld. 1986).
5.4.3 Abuse of Processes by Public Servants: Insider dealings with 
forfeited and surrendered leases
It is not known to what extent individuals within the Department of Lands actively 
sought out lands which were liable to forfeiture and actively pursued such a stratagem to 
obtain land; there are allegations that this did happen. What is certain is that once a piece 
of land was in the process of forfeiture, active interest was shown in that piece of land, 
with the file disappearing, and relevant applications being misplaced or displaced etc. 
Attempts were then set in train to have the land exempted from advertisement, in some 
cases leading to a bypassing of set procedures. In some cases junior Lands Department 
officials placed Exemption Notices before the Minister for Lands which he signed as a 
matter of routine without giving any or much consideration to the matter.
In a few cases old exemption notices were used by changing the section and lot 
number (by whiting it out and retyping a new section and lot number) but leaving the 
Ministers signature intact. In one case which was discovered, the Exemption Notice was 
dated some ten months before the applicant submitted his Tender form. The matter got all 
the way to the Land Board where the Land Board noticed the discrepancy and succinctly 
minuted: 'Some Person is trying to cheat the system'. The matter was investigated and a 
clerk in the Leases Allocation section admitted that it was he who had secured the 
exemption of the land from advertisement.
There are cases where officials in the Lands Department have deliberately slowed 
down action on the processing of land transactions in the hope of being paid by Lawyers
^n December 1985 the TSL was surrendered and leases over four allotments were transferred to G 
Holdings PTL. In June 1986 two of the four allotments were 'sold' to AD PTL, a firm of expatriate 
architects, which had helped Mr I to develop the subdivision.
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to speed up matters. There are also cases where Lands Department officials have been 
paid money to usher files around the various sections of the Lands Department and 
thereby expedite the processing of land transactions. On some occasions the unimproved 
value of the land has been deliberately lowered so that a smaller amount of rent and 
premium would be paid.
In Appendix II are set out some typical examples of the abuse of land administration 
processes. The lessees are representative of the individuals who normally gained land 
through the exemption from the advertisement process, and some of the administrative 
problems caused are highlighted. These examples also illustrate the speculative profits 
which the lessees subsequently captured and show the ineffectiveness of the Department 
of Lands in controlling speculation in leases. One case in particular, which was argued in 
the National Court and which was appealed to the Supreme Court of Appeal,1 but settled 
by the parties before the appeal was heard, shows how those with contacts were able to 
speed up procedures, how officials within Lands Department were able to avoid the 
payment of rents or forfeiture of the lease, the time consuming involvement of senior 
administrators in routine administrative matters which should not have engaged their 
attention. The case of the former Minister for Conservation and Environment illustrates 
some of the above administrative shortcomings.
5.4.4 The Rise of Land Speculators and Profiteers
Speculation in land led to considerable profits. Firstly speculation occurred by 
lessees selling their leases in an unimproved condition. This was sometimes done with the 
knowledge and approval of the Lands Department. The Land Act expressly provided that 
if rent was in arrears or improvement conditions not performed, Ministerial approval was 
to be withheld unless the parties to the transaction could show 'special grounds of an 
urgent or exceptional character' why the transaction should be approved (s 70 Revised 
Land Act). However in those cases where approval was forthcoming no evidence existed 
on the file pertaining to 'special grounds of an urgent or exceptional character'. In a few 
cases the applicant was made to sign a statutory declaration that he was not obtaining any 
profit from the sale. In others the transaction was approved without even this declaration 
being made. In several cases a blind eye was turned; in others officials were pressured or 
persuaded by gifts to falsify inspection reports to show that the land had been improved. 
Sometimes the purchaser improved the land before the approval of the Minister for Lands 
was sought to the transfer. Several unimproved lands were sold for prices varying from 
K 10,000 to K25,000 and purchased mainly by expatriates.
Sometimes large profits were made by improving the land and selling it at an
lysT  Tra(iing PTL v Ruga Roga, OS No 31 of 1986 and SC A No 32 of 1986; see Appendix II.
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overvaluation to statutory corporations like the PNG Harbours Board, the Posts and 
Telecommunications Corporation (PTC) and the National Provident Fund. In some cases 
this was done with the connivance of officers on the boards of these organisations who 
were often aware of the huge profits which the sellers were reaping, and in some cases, 
actually shared them. Though there have been rumours about and evidence to support 
several such transactions, the Police Fraud Squad have so far only brought criminal 
charges in one case. The prosecution was successful.1
Another way in which quick profits were secured from access to land was in 
developing the land and renting it out at exorbitant rents. Because of the shortage of land 
in urban areas, there was a great demand for housing accommodation; this led to huge 
increases in rentals. Many successful applicants for state leases improved the land and 
rented them out. The following case will serve to show the rents obtained. A prominent 
lawyer got a lease over land at Gerehu by exemption. No premium was paid and the rent 
was based on 1979 unimproved values. On 30th March 1981 he secured a mortgage from 
the PNGBC for the erection of a house; the National Housing Commission built the 
house.2 On 10th November 1981 the lawyer entered into a lease agreement with a 
company for a four year term from 14th November 1981. The rental was as follows:
1st year K 18.200 at K 1,516.66 per month
2nd year K19.110 at K 1,592.50 per month
3rd year K20,065.50 at K 1,672.12 per month
4th year K21,068.77 at K 1,755.73 per month
Total: K78,444.27
This meant that the rental of the house would have more than paid off for the 
mortgage within a period of four years.3
5.5 Section 69 Revised Land Act Control
Land administration in the country generally and particularly urban land 
administration, continues to be plagued by a large degree of state intervention. Currently
*A real estate agent and executive members of the PNG Harbours Board were convicted of these 
charges.
2It is not known what was the value of the loan or the cost o f erection of the house. However from 
personal observation and from NHC brochures, it is estimated that the cost o f the house was around 
K30.000. One can also assume that the mortgage was also K.30,000 at 12% interest repayable over a five 
year period, a common mortgage arrangement in Papua New Guinea.
3In April 1984 was able to secure another mortgage from the PNGBC, using the house on the state 
lease as security for 'accommodation' to a company (presumably one in which he was a major shareholder). 
This lawyer also got at least one other residential allotment exempted from advertisement; as a lawyer he 
would be charging professional fees of over K100 an hour (a conservative figure).
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each transaction, and every step in each transaction, must be approved. This puts an 
intolerably heavy burden on state officials and usually involves tedious administration. It 
virtually prevents the allocation of staff and resources to more essential aspects of state 
land administration such as issuing and forfeiting leases, and prevents Lands' Department 
staff from becoming involved in the development of customary land.
The degree of state control is based on the desire to protect the interest of Papua 
New Guineans against foreign exploitation, to avoid speculation, and to ensure that 
development is consistent with Papua New Guinean goals and aspirations. However in 
practice these factors are never taken into account in granting approval. Officials are only 
concerned to see that land rents have been paid and improvement covenant(s) fulfilled, 
though, even these are sometimes unnecessary preconditions for approval. Delegates of 
the Minister for Lands almost automatically grant approval to the transaction, once they are 
satisfied that these preconditions are satisfied. Beside occasionally checking for NIDA 
approval, no serious investigation is made about the identity of foreign owned or 
controlled companies or whether the lessee is obtaining speculative profits from the land 
transfer. Where protests have been made against a foreign company which has been 
buying up state leases, the only administrative response has been to delay approval of the 
sale.1
Whatever may have been the original colonial policy in providing for comprehensive 
control of transactions involving state land, section 69 of the Revised Land Act2 control 
hardly serves any purpose today. There has never been any clearly articulated government 
policy to govern when approval shall be withheld. The failure to develop policy 
guidelines or administrative practice for granting approvals of transactions involving state 
leases or other dealings in state land has resulted in the reign of complete discretion. 
However this has not adversely affected approvals. For although there have been cases 
where approvals have been delayed for very long periods because the Minister for Lands 
or one of his delegates was concerned at the implications of giving approval, it appears 
that 'only in a handful of cases has such ministerial approval been ultimately withheld' 
(PNG, 1985: 19). This was confirmed by the Principal Lands Officer and Lawyers.3
There have been substantial delays in the granting of Ministerial approval to 
transactions involving urban state land. Applications for section 69 approval for transfer 
of state leases normally take over six months from the date of lodging the application
1This recently occurred where a Malaysian controlled company purchased several settlement blocks in 
the Cape Rodney Rubber Resettlement scheme.
“Formerly s 75 Land Act 1962.
3Pers comm Martin Homer, Principal Lands Officer, Department of Lands, 1986 and Greg Lay and 
Julian Thirlwell, Lawyers, 1987, both of whom have many years experience handling land matters in 
Papua New Guinea.
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(PNG, 1985: 19). This is not much different from the time taken to approve other types 
of transactions, including approval for subleases and the very straightforward approvals 
for mortgages from the Papua New Guinea Banking Corporation (PNGBC) in which the 
government has a substantial financial interest and overall control, and other commercial 
banks. In 1985, the PNGBC alone had approximately 500 mortgages lodged with the 
Department of Lands awaiting approval.1 Many of these applications have been 
straightforward and there were no substantive reasons why they should not have been 
almost immediately approved. Important factors which are taken into account before 
approval of the transaction is given, are whether lease rents have been paid and 
improvement covenants fulfilled. The normal rule is that no approval is to be given unless 
these covenants are complied with. Before approval status checks have to be earned out 
to determine whether rent has been paid and the land developed. These take time, and 
once completed further delays may occur, as the Ministerial delegate may place greater 
priority on other work.
Because of these delays, most short term sub-leases are entered into in disregard of 
section 69. The Government Regulations Advisory Committee (GRAC) which was set up 
to recommend the repeal of laws which, amongst other things, hindered the efficient use 
of land, considered that there were 'many shon-term sub leases' which were in existence 
and invalid because of failure of the parties to submit them for approval.2 It would 
usually take longer than one year for a lease of a house to be approved. In many such 
cases the parties executed the agreement, lodged it for approval, and the lessee entered into 
occupation at the time the agreement was executed on the assumption that the transaction 
was straightforward and would be soon approved. The parties paid solicitor costs, 
lodgement fees, stamp duties etc for the agreement and did not get the benefit of a legal 
document as the term of the 'lease' expired before the document was approved. Many 
parties therefore entered into 'gentlemen's agreements' which were not submitted for 
Ministerial approval. The main consequence of parties not submitting their leases for 
approval has been a loss of revenue to the state because of non-registration of the sub­
lease in the Torrens register (which is optional) and failure to pay stamp duties.
Section 69 has not prevented speculation in land. In some cases sales of
1 At least 25% of these had been lodged with the Department of Lands for over 6 months (PNG, 1985: 
19).
"PNG (1985: 19). An estate agent at Strickland Agencies who has been involved for some years in 
renting and managing rented properties confirmed this to be the case. During the colonial period (1932 and 
1974) legislation had to be introduced to validate dealings which were entered into without this consent. 
In the recent case of Re Luabar Logging Pty Ltd [ 1988] PNGLR 124, the National Court held that a lessee 
who had been allowed into possession under a lease which was not approved by the Minister for Lands, 
was estopped from setting up the invalidity of the lease document to defeat a claim by the lessor for 
damages for unpaid rent. The effect of this ruling is to further discourage sub-leases from being submitted 
for Ministerial approval.
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unimproved leases which were clearly made at a profit have been approved by the Minister 
or his delegate despite the clear policy of the Department of Lands not to sanction such 
sales. Several such cases were discovered during my search of Lands Department files, 
and they involved not only cases such as that concerning the former Minister for 
Conservation and Environment discussed in Appendix II, but also state leases which had 
been allocated to humbler individuals who made use of the wantok system to get the 
transfer of their unimproved state lease approved. Officials within the Department of 
Lands informed me that this sometimes happened. In a few cases Land Files contained 
documents stating that the state lease was being transferred without being improved, and 
without any profit being made. Even where these applications for transfer were stated to 
be sold without profit, it is quite possible that in many of them money or other benefits did 
pass to the seller. In the Gerehu Supermarket case discussed in Appendix II, the 
leaseholder signed a declaration that no profit was being made and stated that 'no other 
consideration' was given. In fact there had been an agreement between her husband and 
the purchaser for substantial 'payments' to be made on the transfer of the lease. No real 
investigation of these cases seems to have been made to determine the relationships 
between sellers and buyers, and in many cases it would probably have been difficult to 
determine whether any consideration (other than a reimbursement of fees and rents paid by 
the transferor) passed. Speculation has also occurred when parties with finance have been 
able to develop land belonging to lessees who could not afford to improve it, and 
thereafter obtain a transfer of the improved property. This was usually done under a 
mortgage and option to purchase scheme, whereby the lender promised to lend the lessee 
the money to improve the land in exchange for an option to purchase the lease.1 In such 
cases the Department of Lands did not check to see who improved the land and the details 
of the transactions. Some of these mortgage and option deals were clearly evident from 
the documents which the parties submitted for Ministerial approval. Yet they were 
approved without much hesitation.
Transfers have also been based upon false site inspection reports where it was clear 
that no development had taken place on the land, or without checking to see if lease rents 
had been paid up to date. Sometimes this was done merely to 'clear their desk' and speed 
up the passage of the Land File. In other cases it was in response to requests or pressure 
from applicants. Section 69 control merely delays transactions, significantly adding to 
their costs, in terms of moneys expended, time elapsed, and frustration involved. It does 
not achieve any of its goals. In addition it has covered transactions which need not be 
covered,2 even bearing in mind the supposed goals.
Antler the common law this option would be invalid as an attempt to clog the equity of redemption.
O # ^
“These include approval of mortgages by government controlled banks and transfers and subleases by 
the NHC for example.
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5.6 Control over and Discipline of Lands Department Personnel
Senior Land Department staff have made no serious and concerted attempts to 
control breaches of administrative procedures and corrupt practices. In several cases they 
are not in a position to take such action as they are themselves guilty of 'shortcomings' 
which could be used against them. This was poignantly illustrated in the case of an officer 
PC . who openly admitted that he had attempted to secure land for one Pala Rigo by 
using an old exemption notice which he then altered. In his letter of 'justification' he 
accused senior Lands Department officials that 'If somebody is big in status, rich or 
person whom you know better, his/her application would be given approval within very 
short time', and made several allegations concerning senior officials who had obtained 
land for their friends by abusing the system. No disciplinary action was brought against 
him and he was allowed to resign.
In another blatant case of theft, the Lands Department official was not prosecuted. 
Mr JK was appointed Urban Projects Officer and made responsible for migrant 
settlements. He was responsible for processing applications by migrants for settlement 
blocks in no-covenant areas. Such settlers would be referred to him for assistance. He 
started a practice of taking their application forms from them to pay the fee. He told them 
that the fee was K35. He would then leave them at his desk to go several floors up to the 
pay office to lodge the application and pay the fee. In fact the official fee was K5. He 
would pay K5 and on his way back down to the migrant applicant alter the official receipt 
from K5 to K35 and pocket the K30. This continued for several months before Mr 
JK ’s fraudulent actions were discovered. Nevertheless he was left to continue 
dealing with such matters for some time thereafter and finally resigned without being 
either charged under public service regulations or in the courts.1
l By August 1987 (more than a year after the fraud was discovered), he had still not been charged.
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CHAPTER 6
THE TENURE IN AND ADMINISTRATION OF MIGRANT 
SETTLEMENTS ON STATE LAND AFTER 1973
6.1 Introduction
By the end of 1973 the National Housing Commission (NHC) had been given 
primary responsibilty for the administration of settlements, and before Independence the 
NHC carried out a very successful programme of upgrading unplanned settlements. 
However it had limited success in creating new planned settlements and between 1975 and 
1978 the NHC's record in both areas deteriorated. In 1979 the administration of urban 
migrant settlements was transferred to a newly created government department and with 
this administrative reorganisation the situation became decidedly worse. In this chapter 
we look at the record of the state, acting through the NHC and the Department of 
Housing, in providing migrants with serviced urban allotments, and we consider whether 
the administrative structure and tenure arrangements which have operated in these areas 
have been appropriate.
From the time it was adopted by the national coalition government in 1973 to date, 
the White Paper on Urban Settlements has remained a key document on government 
policy in relation to settlements in urban areas, although some of its aspects have either not 
been implemented— the upgrading of urban settlements on customary land, or have been 
tried and found wanting and either suspended or abandoned—the grant and loan scheme 
introduced to help families help themselves. Sometimes the policies have not been 
implemented because of a lack of will and administrative action rather than because of a 
conscious abandonment of them by government, for example the proposed strict control 
over future unauthorised settlements.
6.2 The Administration of Migrant Settlements
In 1975 the NHC prepared a comprehensive document (the National Housing Plan, 
Part 1) showing the performance of the state in meeting urban housing requirements and 
setting out future housing needs. The National Housing Plan foreshadowed the adoption 
of new urban housing policies emphasising the importance of urban migrant settlements in 
providing a solution to the worsening housing situation. In 1977 the government 
established a Committee of Review on Housing (the Morgan Committee) to carry out this 
enquiry. The Committee was of the view that many of the problems in the administration 
of housing in urban areas were 'the result of an attempt to combine the welfare and service 
function of housing with commercial activities' (PNG, 1978a) and recommended
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important administrative reforms, particularly affecting urban settlements. It argued that 
the NHC should operate exclusively as a 'commercial government corporation in the 
normal competitive manner'1 in the field of housing construction for sale or rent, estate 
development, management of its rental houses and financing of housing—either on its 
own or in association with other financial institutions. The Report also recommended that 
a Department of Urban Management be established which would be responsible for the 
formulation of urban development policy, urban economic and resource planning, 
resource allocation, town planning, the co-ordination of sites and services schemes and 
associated service and welfare functions of housing. This included the administration of 
migrant settlements, and the administration of the stock of government houses used for 
housing public servants.
In 1979 a new government Department was established in line with the 
recommendation of the Morgan Committee and NHC administrative and field staff 
operating the settlements programme transferred to it.2 However the NHC was not turned 
into an exclusively commercial government corporation at the same time.3 Despite the 
transfer of administrative responsibility for settlements to the newly created Department of 
Housing, the NHC continued to be intimately involved in settlement matters. The 
technical staff of engineers, architects and surveyors remained with the NHC providing 
consultancy services to the settlements programme in the Department of Housing.
At the same time that administration of settlements was transferred to the Department 
of Housing it was given responsibility for the administration of government pool and 
reserve houses.4 From its establishment, the Department of Housing has been viewed 
and has operated primarily as an administrative Department with its major responsibility 
being to look after the stock of government houses.5 This aspect of administration within
]To be called 'the National Building Authority'. The Ferris Norton Report considered that such an 
authority was not viable (see Ferris Norton, 1979).
O
“The new Department was first called the Department of Urban Development. Its name was 
subsequently changed in Departmental reorganisations. From 1985 it was called the Department of
Housing. None of these reorganisations affected the operations of the settlements programme.
3 “  7
After the formation of the new government Department a firm of consultants found that an 
exclusively commercial NHC was not 'viable': see Ferris Norton (1979). Based on this report no further 
moves were made to implement the Morgan Committee recommendation on a new NHC though other 
administrative changes were recommended in the Lands Administration and Urban Co-ordination Study 
(Coopers and Lybrand, 1982) These changes were not implemented.
4 ^
Before 1979, the NHC was responsible for the management of these houses. Administration of low 
covenant houses had been transferred to it in 1973 and medium and high covenant houses in 1975. The 
pool houses were to accommodate national public servants and the reserve houses were for expatriate 
public servants on contract (sometimes called contract officers). However as time went by and especially 
when Departmental Heads were given power to allocate reserve houses to their staff, national public 
servants occupied reserve houses.
5This could be seen primarily in terms of both Departmental staffing and budget. Administrative costs 
for the settlements programme (salaries, travel and general administration costs) have been gradually 
declining over time from 1980 (PNG, 1984a: 46-7). Savings have not been justified and led to declining 
standard of performance in the Settlements Division of the Department of Housing (Stewart, 1985: 51-2).
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the Department of Housing took up quite a large part of the time of Departmental 
administrative staff to the detriment of the administration of migrant settlements. State 
bureaucrats (the better off urban dwellers) were more concerned with looking after their 
own interest than that of the poorer urban residents.
When the administration of settlements was transferred to the newly created 
government Department, the record of settlements' adm inistration deteriorated 
considerably with difficulties in determining which responsibilities fell on which 
government department or organisation. The Department of Housing has noted that 
'housing functions have suffered from constant Departmental reorganisations' which have 
led to 'problems of lack of continuity, significant opportunity costs in terms of a coherent 
system of implementation and public and Government confusion and mystification 
regarding responsibilities for housing policy and implementation'.1
6.3 The Upgrading of Existing and Creation of New
Settlements
6.3.1 Upgrading of Existing Settlements
Settlements on customary land however have proved difficult to bring within the 
framework, and to date no planned improvements have been carried out on such land. 
The only services provided have been water and access roads, the latter being little more 
than dirt tracks in many cases. These areas remain unplanned and unregulated and largely 
lacking in services. Renewed efforts were made under a World Bank sponsored 
programme during 1989 when several areas on state land and two existing settlements on 
customary land were selected for upgrading.
Between 1968, when the NHC was established, and 1975 several unplanned 
settlements on state land only were upgraded, 2 and a few new urban settlements were 
created. Most government activity has been concentrated in upgrading existing 
settlements, primarily in Port Moresby. In the early 1970s the NHC achieved 
considerable success in upgrading established migrant settlements on state land. One 
well-informed analyst concluded that the period 1973 to 1975 were 'the golden years of 
squatter upgrading and self help housing in Papua New Guinea' (Norwood, 1978: 3). 
Initially the government made ample finance available; in the first two years more finance 
was available than could be spent. This ready availability of finance had the unfortunate 
effect of the adoption of expensive concepts and high standards, both for lot servicing and 
housing construction. The cost of lots in upgraded or in newly created settlements was
departm ent of Housing; Phase 1 - 1988: Budget Documents and Annual Management Report, March 
1987, Department of Housing, mimeo; cf Norwood (1980b: ii).
O
"See PNG (1975) and NHC annual reports and Norwood and Miskaram for figures.
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around K600 per allotment around 1975.1 The size of the programme was however 
limited by the shortage of manpower within the NHC. Trained planners and engineers 
were hard to find (Standley, 1976: 473). For each settlement which was upgraded, a 
planned layout was made and the land surveyed. Allotments of some 450 square metres 
were laid out, and the building regulation provided that no more than 30% of the area 
could be covered with buildings. These standards were adopted on the assumption that 
many settlers would need to rely on vegetable gardening on their allotments for 
subsistence purposes.2 In some cases because of overcrowding, houses had to be 
realigned or relocated to other parts of the settlement or to newly developed settlement 
areas. Roads were made, water reticulation installed and street lighting provided.3 By 
mid 1976 the settlements programme included 23 improvement projects affecting 3400 
families in 8 towns (Standley, 1976: 473). In the period 1974-1983 some 6630 housing 
allotments have been provided, either by creating new settlements or by upgrading 
existing informal settlements. This represents an average annual programme of around 
660 house allotments per annum. However this period covers the ’golden years' of 1973 
to 1975 and the years after the administrative reorganisation in 1979 since when there was 
a steady fall in the development of self-help house allotments. In the period 1980-83, an 
average of 250 house allotments was created in urban settlements (Stewart, 1985: 13).4 
This was not due to a limited availability of finance as the settlements programme has not 
been spending the resources allocated to it; the problems lay elsewhere.5
Between 1975 and 1978 upgrading continued wherever possible. But the NHC had 
a 'huge problem' in not being able to get 'good title' to land on w'hich most of the 
remaining settlements were built as customary landowners were not prepared to ’release’ 
their land (Norwood, 1978: 5-6). A senior official with the Department of Housing who 
had originally been involved with the settlements programme when the NHC had this 
responsibility, explained that the customary landowners were fearful of losing their land
lrrhis was about US $750 per plot and did not include the costs of loans and grants to self help house 
builders: Norwood (1978: 3); cf PNG, 1975) See below for more up to date costs.
O
"Limited research has shown that very little gardening is taking place on allotments of migrant settlers 
and that in most cases allotments can be reduced to 200 square metres with significant financial savings. 
There was also need to keep the 30% covered rule and the 1986 building regulations have now altered this.
3 . w
In many settlements reticulated electricity has been provided though many allotments are not
connected to the supply.
4Soon after the government published the White Paper on Urban Settlements, good progress on 
settlement upgrading was made with an average of 633 serviced plots beins provided each year (Stewart, 
1985: 12).
5The NHC and the Department of Housing have not created sufficient formal allotments either by the 
upgrading process or by the establishment o f new settlements. An average of 27% of the urban citizen 
households were living in informal settlements on alienated and customary land in 1983. This percentage 
ranged among the sixteen major towns from 65% in Wewak or 50% in Lae to 5% in Mendi and 4.8% in 
Port Moresby (Stewart, 1985: 9). To keep pace with new household formation, some 2000 new 
allotments will have to be created each year. There will have to be radical reforms if this target is to be 
reached.
202
and were basically ignorant of procedures to get the land developed. They did not want to 
sell or lease the land to the government. However there was no provision whereby they 
could register their land and deal with the settlers on a more 'certain' basis (Pers comm 
Sale Homoka, Department of Housing, 1986). There was therefore no form of tenure 
w’hich wras acceptable either to the state or to the customary landowners. Beside the land 
tenure problems, there was a deterioration in NHC's administration of the settlements 
programme as proficient and sometimes very dedicated expatriate staff were replaced by 
less qualified national staff.
6.3.2 Creation of New Settlements
The creation of new migrant settlements (called 'resettlement areas' by the NHC) 
wras not as successful as the upgrading of existing settlements process. The National 
Housing Plan published in 1975 described the success as 'limited'. There were several 
reasons for this1 including the location of the settlements far from employment centres, the 
high building standards required, and the high income threshold requirements for 
applicants for allotments. However the greatest drawback appears to have been the fact 
that it was frequently not possible for migrants to build houses near to their wantoks. The 
NHC adopted an allocation process whereby allotments were allocated with due regard to 
the area of origin of the applicant; however instead of putting people from the same area 
together, it was decided to mix migrants from different areas so that no tribal enclaves 
developed.2 It was generally considered that the establishment of such enclaves would 
lead to tribal fighting and no go areas. The result of this allocation process was that many 
migrants refused to live in the planned settlements. Those migrants who occupied 
'settlement blocks' felt isolated and scared because of the absence of neighbouring kin.3 
Despite this no attempt was made to change the rules of allocation within planned 
settlement areas to ensure that people from the same village or district, or at the very least 
the same province, were settled close to each other. Migrants therefore continued to resort 
to existing upgraded or unplanned migrant settlements or created new unplanned 
settlements by squatting on vacant state land.4 Despite the adoption in 1973 of a policy of
^ e e  PNG (1975: para 5.26) for a more detailed statement o f the reasons. There was a general 
difficulty of purchasing vacant customary land for town expansion, eg purchase of land surrounding built 
up areas in Lae, see National Housing Commission First Annual Report, 1968-69 (NHC, 1971: 16) and 
later NHC reports.
O
“In Haicost planned settlement began by a community development officer without any initial 
assistance from the State, groups of 8 allotments were allocated to 'wantoks' and then the adjacent 8 
allotments allocated to groups from other areas. In this way community was maintained without the 
development of large and threatening tribal enclaves. It seems to have been a successful model.
3 “In recent years migrants have been exchanging and selling their blocks (pers comm Cecilia Kemau, 
NCD Settlements Officer, Department of Housing, 1986) and in a few cases being forced to abandon them 
(Pers comm Max Day, Assistant Secretary, Southern Region, Department of Lands, 1986) so as to create 
homogeneous neighbourhoods. As a result planned settlements are becoming similar to the unplanned and 
upgraded settlements; see BJ. Walsh (1985).
4
For example the Gerehu migrant settlement area consisting of some 39 allotments was originally
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strict control over future unauthorised settlements, the state did nothing to prevent 
upgraded settlements from degenerating into their former unplanned state or to evict 
squatters from newly settled areas.
One of the main reasons for this lack of action has been the failure to clearly locate 
the responsibility for preventing the creation of unplanned migrant settlements: whether in 
the Department of Lands, the Department of Housing, the Police or the relevant urban 
council (in the case of Port Moresby, the National Capital District Interim Commission). 
This fact together with the policy of upgrading existing squatter settlements means that 
urban areas are not being planned by the state but are being 'developed' according to the 
squatting plans of urban migrants. The most efficient use of the land may not therefore be 
achieved because land which is best located for commercial or other development, or land 
which should be retained as open space, is captured by migrants for housing purposes. 
Some settlements have also been established in areas which will prove difficult and 
expensive to upgrade because of topographical or locational features.* 1
6.4 Problems in Allocating State Leases over 'Settlement
Blocks'
Before responsibility for the administration of urban settlements was transferred 
from the National Housing Commission (NHC) to the Department of Housing in 1979,2 
administrative procedures concerning the grant of leases to migrants in such settlements on 
urban state land were well-established and relatively straightforward. The NHC being a 
statutory body was a legal entity and it could obtain and grant leases in its own name. The 
normal procedure was for the NHC to develop new or upgrade existing urban settlements 
under a Town Subdivision Lease (TSL) granted to it by the Land Board.3 The NHC 
would divide the land into an appropriate number of allotments (or settlement blocks) and 
on completion of the necessary site works surrender the TSL to the state. The Land Board 
would then recommend, following exemption of the allotments from advertisements, that 
separate state leases over each of the individual allotments be granted to the NHC. This 
was a routine, though lengthy procedure. Where existing settlements were upgraded, the 
NHC could grant the separate leases to the original occupants of the allotments which had
'squatted on' after 1974.
1 In Port Moresby for example, at least four new migrant settlements have been created on alienated 
land after 1980: Morobe Compound; Boroko East (sometimes known as Giboia); Ragamuga (or Six Mile 
Rubbish Dump) and Hohola Rifle Range. Two of these settlements are located in areas which are difficult 
to service, one being located at the very top of a steep ridge. Luckily there are only some dozen houses in 
this last-mentioned settlement. However it will quickly expand if no action is taken to control or remove 
it.
O
“The Department was then called the Department of Urban Development.
3The land would invariably be exempted from advertisement.
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been surveyed.1 In the case of newly created settlements, the NHC had its own allocation 
process whereby it determined rules of eligibility, selected applicants and then granted a 
sublease over the individual allotment directly to them.2
After responsibility for settlements was handed over to the Department of Housing 
in 1979, several changes took place in the process of allocating settlement blocks to 
migrants. The NHC continued to upgrade existing settlements and to develop new ones 
on urban state land on an agency basis for the Department of Housing. It therefore 
applied to the Minister for Lands (the Land Board) for TSLs on behalf of the Department 
of Housing.3 Although the Land Board continued to grant TSLs to the NHC, it stopped 
issuing separate state leases to the NHC over the individual allotments in the settlements 
which were created under the TSL.4 The Department of Lands considered that, as the 
NHC was no longer responsible for the administration of urban settlements, these leases 
should not be granted to it. They could not however be granted to the Department of 
Housing which had taken over this responsibility. Being a government department, the 
Department of Housing had no separate legal status, and in the absence of any specific 
legislation authorising it to hold leases in its name, it could not be allocated state leases. 
The only readily available alternative method of granting migrants’ state leases over their 
settlement blocks was for the normal Land Board procedures to be utilised. The adoption 
of this alternative led to considerable problems.
Unlike in the past where the Land Board made a block recommendation of all 
individual allotments in an urban settlement to the NHC on surrender or expiration of the 
TSL, leaving it to the NHC to decide to whom subleases of the allotments should be 
granted, the Land Board now had to consider the allocation of each allotment to various 
individual migrants. The transfer of the function for administering self-help settlements 
from the National Housing Commission to a non-legal entity thus placed a considerable 
burden upon the Department of Lands, made worse by inadequate documentation and
1The NHC adopted the policy of granting 40 year subleases, but would/so only after the settler 
upgraded his/her house to Category A standards. This was seldom done and the NHC obtained several state 
leases over individual allotments in settlements without subleasing them. A grant of a sublease had to be 
approved by the Minister for Lands (which was done as a matter o f course) and the lease instrument
registered in the Torrens Register after the payment of stamp duties.
o
“See previous footnote. In many cases the NHC would allow migrants to occupy settlement blocks in 
areas which were included within a TSL but over which it was yet to obtain an individual state lease. The 
exemption from advertisement procedure ensured that it was bound to eventually obtain such a lease.
3
Sometimes the NHC developed the land under a TSL which had been issued to it by the Department 
of Lands before its responsibility for settlements had been divested. In other cases it did so without a 
TSL, either because the TSL had expired [the maximum duration of a TSL being 5 years] and not been 
renewed or after an application had been made but before the Land Board got around to deciding on the 
matter.
4
There were several settlements where the land had been upgraded by the NHC under a TSL, which had 
long expired, and the NHC had not applied for individual leases over the developed allotments; they had 
not been granted when the responsibility for settlements was transferred to the Department of Housing. 
Eg Horsecamp.
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manpower shortages (Aldrich, 1983: 64).
Fewer problems would have arisen if the Department of Lands issued state leases 
over settlement blocks to those persons whom the Department of Housing selected. The 
applicant would merely have had to pay the appropriate application fee and the Land 
Board, would have recommended to the Minister for Lands that a lease over the settlement 
block be awarded to the applicant, following exemption from advertisement.
The Department of Housing considered that the responsibility for the administration 
of settlements included the power to continue allocating migrants settlement blocks in 
existing and newly created settlements in the same way that this was done by the NHC. It 
therefore continued to allocate such allotments using the allocation criteria and procedures 
which the NHC had applied. The Department of Lands however insisted that applications 
for settlement blocks had to be dealt with in the same manner as other applications for state 
leases in formal housing areas, namely, an application by the migrant on the normal 
application form accompanied by the appropriate fee, with the Land Board then allocating 
the land. There was an officer in the Department of Lands who was given responsibility 
for dealing with urban settlements and to liaise with the Department of Housing to ensure 
that state lease administration in these areas worked smoothly.
The Department of Housing however continued to select applicants who would then 
be referred to the Department of Lands to pay their state lease application fees. These 
applicants would be handled by the Lands Department officer in charge of urban migrant 
settlements. He would assist them in processing their applications for the allocation of the 
allotment by the Land Board.1 There was some confusion amongst migrants whether they 
first had to go to the Department of Housing to obtain settlement blocks or whether they 
could go straight to the Department of Lands. In time many applicants went direct to the 
Department of Lands to apply for settlement blocks and the officer in charge would 
provide them with an application form and they would pay the appropriate application 
fee.2 After payment of this fee, many applicants considered that they had 'bairn graun', ie 
purchased the land and that the allotment now belonged to them. They were not aware of 
the additional procedures which had to be fulfilled before their application was even 
considered by the Land Board. (Pers comm Max Day, Assistant Secretary, Southern 
Region, Department of Lands, 1986). In some cases applicants were advised by officials 
in the Department of Lands that they could immediately occupy the land after payment of 
the fee. On some occasions the migrant found the land vacant and began construction of a 
house; sometimes he found that the land was not vacant, but had already been allocated
*It is not clear what happened with applications for allotments in towns other than Port Moresby; 
whether the same confusion arose there.
O
“Which was K5 for most of the period after Independence.
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and a house had been built on the settlement block. Sometimes he found that the block, 
though vacant, was claimed by someone else who maintained that he had been allocated 
the land by the Department of Housing. In several cases migrants had taken the policy of 
self-help to its limit by allocating the land to themselves, ie by occupying the land without 
the permission of either the Department of Housing or the Department of Lands. Migrants 
made many complaints about the allocation process (Pers comm Max Day, Assistant 
Secretary, Southern Region,, Department of Lands, 1986). The relationship between the 
Department of Housing and the Department of Lands suffered, each accusing the other of 
total incompetence.1 Although some attempts have been made to sort out this 
administrative mess, and there was improvement in the allocation process over settlement 
blocks in urban migrant settlements because of closer liaison between Department of 
Housing and Department of Lands officials, the situation remained problematic as late as 
mid-1987.2 The Department of Lands and the Department of Housing have recently 
started to confer to have leases over allotments in many urban settlement areas on state 
land issued to the occupants. However even here mistakes are being made with the Land 
Board allocating leases to the wrong people, sometimes allocating neighbours each others 
blocks, and to people who between the time of investigation by the Department of 
Housing and allocation by the Land Board had 'sold' their land and returned to their home 
villages (Pers comm Max Day, Assistant Secretary, Southern Region, Department of 
Lands, 1986). This problem would be acute if a Torrens lease had been subsequently 
issued,3 for it would be very difficult to trace the whereabouts of the migrants and once 
this was done, communications with them would be impracticable, given the time 
consuming nature of such communications in Papua New Guinea and the absence of local 
officials in many areas who would be able to follow up these matters. It would take a 
considerable time for procedures for lease transfer to be completed in favour of the right 
applicant, by which time he too may have 'gone finish' back to his remote village.
The NHC held many leases to separate allotments in settlement areas which had 
been issued in its name before the responsibility for the administration of settlements was 
transferred to the Department of Housing. Some of these already had migrants on them 
under a Certificate of Permissive Occupancy. However some were still vacant and 
unallocated. There had to be a close liaison between the Department of Housing and the 
NHC for the transfer of these vacant allotments and existing leases to migrants. Because 
of the government's insistence that the NHC operate on a cost recovery basis, it had been
R eside causing numerous administrative difficulties, the change in procedure after 1979 eventually 
caused corrupt practices. The Department of Lands officer in charge of settlements began to obtain money 
from migrants by deceitful means (see Chapter 5).
“A memo for discussion from the Assistant Secretary, Southern Region, Department of Lands written 
in 1987 suggested that the responsibility for the allocation of settlement blocks in urban settlements 
should rest solely with the Department of Lands.
3Luckily, so far, not many have been issued.
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unwilling to release the vacant settlement blocks and transfer the leases to migrants 
without either the Department of Housing or the migrants paying the full development 
costs; these often amount to over a thousand Kina. The Department of Housing has been 
unwilling to pay these amounts and the migrants cannot afford them. Several developed 
allotments in settlement areas have therefore remained vacant; some have been occupied by 
migrants without the permission of either the NHC or the Department of Housing.
6.5 Registered Torrens Titles in Urban Settlements
Although there has been some criticism of the application of the Torrens system of 
title registration in Papua New Guinea,1 it has never been seriously questioned whether it 
is an appropriate form of title for migrant settlements in urban areas. When reforms were 
proposed in the 1973 White Paper on urban settlements, it was assumed that eventually a 
migrant in an urban settlement would be issued with a state lease which was registered in 
the Torrens register. The CILM did not go into details about what type of title would be 
issued to urban migrants. However it seems that it did contemplate that it would be a 
Torrens title. It was anticipated that such leases would give migrants a sense of security 
of tenure which would enable them to build substantial houses and other improvements on 
the land and facilitate loans from banks using the land as mortgage security.
No attempts have been made to stop the application of the Torrens system of title 
registration to urban settlements. In fact in recent years the Department of Lands and 
Department of Housing have been keen to issue state leases over such allotments to 
settlers, although this keenness has not been matched by achievement. One of the 
important urban land tenure reforms which is needed is to stop the Torrens system of title 
registration applying to migrant settlements. The issuing of Torrens title state leases over 
allotments in urban settlements involves considerable expense and administrative effort, 
and the benefits which it has conferred to date have been negligible. In fact the many 
problems which it has caused and which will be caused were the system to be 
implemented on a more sustained scale, warrant its discontinuance.
Very few registered state leases have been issued to settlers in migrant settlements 
even though in some cases more than 15 years have elapsed since they have been 
upgraded or created. The research team from the Department of Housing which produced 
the National Urbanisation Plan in late 1984 noted that as at October 1984, some 632 leases 
had been 'gazetted' as having been allocated to settlers since 1980. All the allotments 
were in Port Moresby. The Department of Housing did not have a record of how many 
title documents of the gazetted grants of leases had been issued by the Department of 
Lands, nor did it have information on how many applications from settlers were 'in the
*See for example Simpson (1969).
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pipeline' for the allocation of state leases (PNG, 1984a: 45).1
However this lack of a 'proper title' has not seriously disadvantaged the settlers. 
They have not been burdened with the payment of normal lease rentals. They are under an 
obligation to pay only K18 per annum 'rental' for the use of their allotments. If the land 
was subject to a Torrens lease, they would have to pay 5% of the unimproved value as 
annual rent. All allotments in settlements were valued at K 1,000 in 1982 irrespective of 
size, location etc. They would thus have had to pay an annual rent to the state of K50 as 
well as land rates to the National Capital District Interim Commission.2
The absence of legal title has also not been an obstacle to settlers in upgraded or 
newly created settlements on state land from obtaining housing loans. Many settlers do 
not want such loans and have not been keen to approach banks to borrow money for home 
improvement. They have been more inclined to extend their houses or other building by 
making use of scrap materials or by buying the materials with their limited savings over 
time, than to incur debts. Where they have been willing to take out loans, they have been 
able to obtain them from the NHC or the state, under the building materials grants and 
loans scheme, without the need to show a Torrens registered lease over their allotment.3 
In addition, since 1979 when the sate established the Home Loan Guarantee Scheme for 
citizens with low incomes, the need for migrants to have registered titles to their urban 
allotments to secure housing loans has been made even more unnecessary. Under the 
scheme the government guarantees up to 80% of an applicant's loan from commercial 
banks in the event of default.4 The existence of this scheme virtually means that there is 
no need for migrants to have secure titles to their land to get access to housing loans from 
Banks.
In case a resident in a migrant settlement requires a loan, the commercial bank is 
more interested in the ability of the applicant to repay (usually based on a history of 
continuous employment and a good record of savings) than the nature of his title. The 
banks have been very reluctant to advance loans to migrants who earn below K3.000 per 
annum, and it is very unlikely that this attitude on the part of banks would change merely
*1 was unable to obtain this information from the Department of Lands or from the Registrar of Titles.
"The state pays a grant to the NCD1C on state land in Port Moresby which has not been leased: once 
leased, the lessee becomes responsible for payment of land rates which varies annually, and is based on a 
percentage o f the unimproved value of the land. In 1986 land rates in Port Moresby were 1.5 % of 
unimproved value per annum.
3The materials loans scheme allowed settlers to obtain building materials up to a certain monetary 
value from NHC stores and from approved commercial dealers. The cost of the materials and interest was 
to be paid off within stipulated periods. Many settlers in urban migrant settlements who qualified for 
loans under this scheme did not take advantage of it for various reasons (Stewart, 19£S ).
4 Little use has been made of the scheme and by December 1983 only some 200 loans had been made 
under it (see PNG, 1984a: 56).
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because the low or no income earner could produce a Torrens title to his or her allotment.1 
Such a title would be especially poor security in the case of migrant settlements which 
were formerly on customary land or in unplanned settlements on state land. The fact that 
these settlements are homogeneous neighbourhoods would make the title almost worthless 
to the mortgagee, for the bank would have very great difficulty in foreclosing or selling 
the land in the event of default. The bank would not find willing purchasers as they know 
it would be virtually impossible to move into occupation of the land and if the bank itself 
occupied the land, neighbouring residents would make peaceful occupation impossible. If 
banks were to exercise their powers of sale over Torrens registered leases over 
homogeneous settlement areas, almost certainly neighbouring relatives of the settler who 
had lost his land in the mortgagee sale would make the life of the purchaser unbearable. 
The fact that planned government settlements are gradually becoming homogeneous 
neighbourhoods as migrants exchange their blocks or sell them to wantoks of neighbours 
means that a similar situation is likely to eventually prevail in planned settlements.
Hulme (1983) notes a similar difficulty of enforcement when discussing the security 
value of Torrens state leases over 20 hectare coffee blocks in rural areas. These blocks are 
carved out of customary land which is leased to the state for a specified period and directly 
leased back to the customary owners for a slightly shorter period. The 'lease-back' lease 
(a 'state lease' which is subject to registration in the Torrens Register) can then be 
mortgaged to the Agricultural Bank, formerly the Papua New Guinea Development Bank 
(PNGDB), and commercial banks.2 Banks have not yet foreclosed nor exercised their 
power of sale under any of these leases, but Hulme considers that 'In the Highlands, 
where the rule of law' is fragile, an attempt by the PNGDB to assert its legal rights over the 
lease-leaseback lands of a defaulting business group would almost certainly result in a 
civil disturbance' (1983: 98) thus making the leases almost worthless as a security for the 
loans.3 Torrens title leases over allotments in urban migrant settlements therefore have 
very little security value for the repayment of loans.
Despite the absence of a registered title, migrants continue to improve their houses 
as personal finances or loans permit and it is very doubtful if the registration of a 
document in the Lands Titles Registry will increase their sense of security, or encourage 
them to upgrade their houses any faster. Migrants feel so secure in the occupation of their 
allotments that even those who are seriously in arrears in paying their 'K18 rent' do not 
fear being evicted by the state. There have been very few evictions of migrants from
^ e e  Stewart (1985: 95).
O
“ This process was devised to get around the long delay in establishing a customary land registration 
scheme, but has itself encountered serious delays with the granting and registration of such leases: see 
PNG (1980b and 1982b) and Hulme (1983).
3Most of the money has been advanced without a Torrens lease being issued because of the long delays 
in the Department of Lands granting and issuing such leases.
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Settlement blocks on state land for no payment of rent or other reasons.1
There are additional factors which militate against the continued application of the 
Torrens system of title registration to settlements on urban state land. If the Department of 
Lands was not required to issue Torrens registered leases over settlements blocks, it could 
devote more time to ensuring the speedy grant of state leases over formal housing areas 
and over commercial and industrial sites intended for more expensive developments such 
as the erection of office complexes, hotels, supermarkets etc, where the lessees would 
normally need Torrens leases to obtain loans from commercial banks and other financial 
institutions in order to carry out the developments.
If Torrens titles are issued over allotments in urban settlements, it is almost certain 
that the legal title will soon not reflect the real position on the ground. Sometimes 
allocations made by a Land Board are already 'out of date' by the time the names of 
successful applicants are published in the National Gazette. This discrepancy only 
increases as long delays occur before a Torrens lease is issued over the allotments. When 
these discrepancies comes to light, there are administrative problems in solving them. If a 
Torrens lease is registered, the lessee must be found and persuaded to transfer or 
surrender his lease. If he cannot be found, it might be possible to take forfeiture 
proceedings, but this is a time consuming exercise. Similar problems have been 
encountered where the NHC has issued registered sub-leases to settlers who for some 
reason have not developed their block. In the interim settlers have moved onto it or are 
allocated the block by the Department of Housing and have erected their house. The 
Department of Lands then has to persuade the lessee to surrender his lease. In some cases 
they can only be persuaded to do so by promising them the allocation of another 
replacement block (Pers comm. Max Day, Department of Lands, 1986). These problems 
which have to be sorted out by senior officers in the Department of Lands require skills in 
negotiation and take time.
'Sales' are also taking place in urban settlement areas without the knowledge of 
officials in the Department of Housing, despite the encouragement by Departmental 
officers that such agreements should be finalised before them.2 In these cases the 
transactions (almost always sales) are conducted in an informal manner, sometimes
*PNG (1984a: 46) states that there were only two evictions from settlements throughout the country 
(during the period January 1st 1980 to 31 December 1983) for non-payment of the K18 fee. I was unable 
to obtain any figures from the Department of Lands or the Department of Housing on whether there were 
other evictions. The general opinion was that evictions o f migrants from settlements by the state were 
very rare and that lack of eviction action is common knowledge amongst settlers.
2This is also happening in rural agricultural settlement areas. Ward reports that individual blocks on 
the government agricultural settlement scheme at Kindeng (near Mount Hagen) were being traded in Nack 
market' transactions. Where the transactions were conducted through settlement officers additional money 
'passed covertly'. In some cases newcomers improved the land and blockholders then took the money and 
moved off (A. Ward, 1981:25). See also Hulme (1981).
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without any written evidence. There have been many cases where allotments in migrant 
settlements have been transferred either through a sale, or merely by the head of 
household to whom the Department of Housing allocated the land, moving to another 
town or back to his village and another member of the household or a newly arrived 
relative taking over his position as head of household.1 In some cases exchanges have 
taken place unofficially. In a few cases they have changed hands owing to a squatter 
family occupying the land without the knowledge of the owner or whilst he was absent 
from the town on a government posting or other business.2 Luckily in most of these 
cases there has been no state lease issued to complicate the 'transfer of ownership'. If 
Torrens leases were to be issued, the official position would not reflect the real position. 
Many settlers would be unaware of the need to obtain Ministerial approval to deal with 
their leases, to prepare and register transfer documents and to pay stamp duties etc, and 
even if aware of the need, would not know how to take the necessary steps to achieve 
this.3 Even the new occupiers would not be aware and perhaps not be concerned that they 
do not have title as they would be more interested in maintaining their right by actual 
occupation. One of the complaints of the Department of Lands is that where leases have 
been issued over allotments in both urban settlement areas and rural resettlement schemes, 
titles are becoming 'clouded' because of the failure by the lessees or their successors to 
notify the Registrar of Titles of any change of ownership or other dealings in the lease.4
The usual practice in Papua New Guinea has been for state leases over urban land to 
be surveyed to a high standard before registration in the Torrens Register. These most 
exacting standards were applied to allotments in upgraded and new migrant settlements on 
urban state land. The Surveyor General directed that all allotment boundary cadastral 
surveys in settlements be carried out to a standard of accuracy of 1: 8,000.5 This standard 
of accuracy imposes additional costs on development schemes; it has recently been 
recognised by some (PNG, 1984a) that the standard is too high and unnecessary. It is 
still difficult however to persuade some surveyors of the need for and sufficiency of lower 
standards of survey.6
^ ers comm Cecilia Kemau, NCD Settlements Officer, Department o f Housing, 1986. For the 
position in rural resettlement schemes, see Montgomery (1979) and Hulme (1981).
2
Whilst witnessing proceedings in a Port Moresby Village Court during field work, a settler to 
whom this had happened was suing the squatter for K30 compensation for the house which was on the 
land. He was happy to receive compensation instead of recovering the land, as he had managed to obtain 
better accommodation with friends.
3The Public Solicitor does give assistance in some of these cases. However the heavy workload, and 
the priority given to criminal matters, means that such matters take an inordinate time to complete.
S in gleton  (1985) has observed a similar problem with titles to tenure converted land. The recently 
concluded LEAD feasibility study (AIDAB, 1987) recommended that a simple conveyancing kit be 
produced to help overcome these problems. However this does not appear to go far enough in providing a 
solution.
5PNG (1984a: 51).
6Pers comm, Martin Homer, Principal Lands Officer. Department of Lands, 1987.
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All the detailed and expensive surveys which have been carried out in newly created, 
and to a lesser extent, upgraded settlements, are often ignored however, when migrants 
occupy the land. Even when government officials help to settle them, difficulties have 
been encountered in establishing allotment boundaries. Sometimes surveyors from the 
Department of Lands or the National Housing Commission have been asked to re­
establish the boundaries. Often however this is not done. When migrants begin to 
occupy the land, they usually do so in ignorance of the existence of these boundaries. 
This has increased of late as administrative control in settlement areas has deteriorated and 
settlement officers have ceased to assist in identifying allotment boundaries. If and when 
Torrens leases are eventually issued over such allotments, they will almost certainly not 
coincide with the location of buildings on the ground or the use of the land. Many of the 
houses in the new planned areas are not being constructed according to the planned layout 
design made by government planners. In Morata, a planned settlement in Port Moresby 
which was begun by the NHC in 1974, many houses have been constructed without 
regard to boundary markings (Pers comm John Franken, Habitat for Humanity, 1986). 
Mr Franken, whose organisation was involved in assisting migrants in urban settlements 
construct houses on their allotments, related several such cases including one where three 
houses straddled the boundaries of land which was shown on the survey plans as 
containing five allotments, houses being built on areas reserved as open space on the 
zoning plan. During one visit to Morata with John Franken in 1986, we noted that a 
migrant was constructing a deep pit latrine on an access road to four allotments.1 In Rabia 
Camp settlement in Port Moresby, houses have been constructed where the plan indicated 
that there should have been a road (Pens comm, Gaudi Kidu, Architect, NCDIC, 1986).2 
State officials have also ignored plans and constructed macadamised roads over areas in 
settlements designated on plans as allotments.
Horsecamp, which is also in Port Moresby was purchased from Kila Kila villagers 
in the late 1960s. There had been informal settlements on the land dating back to just after 
the end of World War II. During the late 1960s the Port Moresby Community 
Development Group worked amongst the settlers to help obtain basic services (see 
PMCDG, 1973). The Port Moresby City Council provided access roads, water supply 
and assisted in delineating allotments in the late 1960s. Upgrading of the settlement by the 
NHC began in 1974 and a general survey of the area was done. No cadastral survey of
1 Because o f the soil conditions, the area is restricted to a pan-clearance service. Government officials
seemed unaware of this activity. 
o
~  This is not unique to migrant settlements. During my search through some of the Land Files at the 
Department of Lands, I came across an High Covenant allotment in the suburb of Gerehu which had been 
allocated to an individual after being exempted from advertisement; he later complained that a macadamised 
road had been built over it by the NCDIC, and he succeeded in getting another allotment exempted from 
advertisement.
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the boundaries of the various allotments, a necessary requirement before Torrens leases 
can be registered, was carried out at the time. Migrants continued to be settled on the land 
and to settle themselves. No single title to any of the allotments in Horsecamp settlement 
was issued up to the end of 1985 and it was only in 1986 that a cadastral survey of the 
individual allotments was carried out. It is not known how many houses are actually built 
within the original designated allotments; however it is certain that several of the new 
boundaries will not coincide with the original general survey plans of the area. In one area 
which was low-lying, subject to more frequent inundation1 and which is being settled last, 
migrants were building houses without permission and without regard to planned 
layouts.2 If the cadastral surveys of the allotments had been carried out in 1974 and leases 
utilising these plans issued, there would be many boundary encroachments. Luckily 
however, the cadastral surveys have only been recently carried out after most of the 
allotments have been occupied, and when the boundaries can be demarcated to reflect the 
ground position. There is therefore a greater chance for the legal boundaries on the plans 
to correspond with the actual boundaries which exist.
6.6 Subsidisation and other 'Equity' Considerations
From the inception of the settlements programme, there has never been any attempt 
to recover site development costs from settlers in either upgraded settlements or in new 
settlements. The only charge beside water rates is K18 per annum rental referred to 
above. No land rates are charged except if a state lease over a settlement allotment has 
been registered.
It is difficult to work out the extent to which the state subsidises the provision of 
land to settlers. The Department of Housing in 1984 estimated that the costs of site 
development during the period 1981 was about K 1,462 for an average allotment, but that 
by 1983 this had increased to K2,736. No later figures were available. However we 
would have to substantially increase these figures to arrive at the subsidies which are 
being given to better off public servants and other recipients of leases over allotments in 
covenant areas. In addition, because of the state's increasing emphasis on cost recovery, 
the small subsidies that are granted urban settlers will be under threat in future years.
In 1974 the NHC had established a loans system for materials (called a 'materials 
loan scheme') designed to assist families in migrant settlements over which the NHC had 
assumed responsibility and designated as self-help housing areas, acquire materials to 
build their houses. Migrants on settlements blocks on state land (the loans scheme did not
1The whole area was originally swampy.
2
"Without permission does not mean without knowledge. In 1986 l visited the above area where the 
'irregular settlement' was taking place with two senior officers of the Department o f Housing who were 
aware that the ground position did not coincide with the plan position.
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apply to settlement blocks on customary land) could initially obtain a loan of K250 or 
K500 and a grant of K250 (on completion of a formal house to Category A standard). 
The loan or grant allowed building material to the value of the loan to be drawn from the 
NHC's materials stores located in various towns and was repayable to the government 
over 4 years with an 8% administrative charge.1
When administration for settlements was transferred to the newly created 
Department of Housing in 1979, several changes took place in the materials loan scheme. 
The NHC's materials stores were closed and settlers were authorised to draw materials 
from nominated suppliers. In addition collection of loan repayments was transferred from 
the NHC local officers and central accounting system to the staff of the Department of 
Housing. The administrative change as we have seen led to deterioration in administration 
of urban settlements. It seems to have had a deleterious effect on the material loans 
scheme as well. Stewart (1985) who investigated this matter reported that since the 
scheme was operated by the Department of Housing it had proved to be restrictive and 
experienced operational difficulties; administration of it acquired an 'unsatisfactory 
reputation, with records poorly kept and disputes unresolved.2 Stewart concluded:
’The records suggest that up to 1977, and during the time the Materials Loan 
Scheme was operated by the National Housing Commission through its accounting 
system and the materials store, the scheme worked satisfactorily with a fair record of 
loans repayments. From the time the scheme was managed by the central 
Department, using commercial materials suppliers and the Government accoundng 
system the repayments failed. Materials were being drawn at commercial rates from 
the suppliers as opposed to 'at cost' rates from the National Housing Commission 
material store, yet the maximum loan had remained the same at K750 reflecting 
neither the rising costs of building materials nor the benefits lost from the 'at cost' 
rates and econom ies o f scale, provided by the N ational Housing 
Commission... Various adaptations have been tried by the [Department of Housing] 
to improve both the loans allocation procedures, accounting methods and debt 
recovery but there is little evidence of improved repayment'.3
For all the self help areas the average loan was K505 with an average repayment of 
K146 or 29%. Many loans were long overdue. The take up rate of loans was higher in 
the early days of the programme but after 1977 it fell off. The government's annual 
appropriation has proved more than adequate for the loans made which led to cuts in 
appropriation in 1985.4
1The grant was abandoned in 1977 and the maximum loan increased to K750, acknowledging the 
increased cost of materials. Since 1977, despite escalation of building costs, this figure was not changed.
O # w
“These disputes concerned claims by migrants that they had made repayments whereas the 
Departmental accounts system did not show these. There seems to be little doubt that some Departmental 
staff were stealing public moneys.
Stewart (1985: 74); see ibid: 28-52 for an analysis ot the operation of the scheme up to 1985.
4This helps to reinforce the point that there is no need for the issue of Torrens titles in order to get 
loans for house construction. It is not known whether this failure to disburse the total yearly 
appropriation is based on ignorance of the existence of the loans scheme by migrants, lack of desire to take 
up loans for fear of lack of ability to repay, or rejection of applicants by the Department of Housing based
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The government was most reluctant to continue the materials loan scheme because of 
its mismanagement and the Department of Housing argued that efforts should be made to 
speed up the grant of state leases to enable commercial banks to advance mortgages.* 1 
Although Stewart recommended that a joint partnership be carried out between the banks 
and the government to assist these low-income migrants, the government decided to 
'suspend' the scheme at the beginning of 1986 and thereby deprived most families who 
earn below K3,000 per annum and many
families who earn above that amount, of access to the only loan funds which were 
available to them to construct houses. The little that they had (even though apparently 
benefiting the better-off of the poorest) has been taken away from them. Migrants in 
settlement areas have thus been further disadvantaged, especially when public servants in 
government housing have got interest free loans of up to K 11,890 and more recently 
heavily subsidised loans to purchase their already-constructed houses whose market value 
far exceeds the cost price. When these advantages are added to the concessions of rent 
and rate waiving, suspension or reduction, it can be seen that the constitutional mandate to 
achieve equality is not being met among urban dwellers.
There has been no downraiding in urban settlements whereby richer urban residents 
purchase land from poorer urban residents and in doing so deprive them of living space.
6.6.1 Building Control in Settlements
We saw that in 1971 a new regulation was promulgated under the Building Act 
providing for the establishment of Category A areas by publication of a notice in the 
National Gazette. Building requirements in such gazetted areas were less strict. Despite 
this however, the regulations still laid down standards based on foreign norms and 
imposed an unwarranted and expensive burden in terms of materials and space standards. 
Many migrants in settlement areas continued to construct their houses in total disregard of 
the Category A Building Regulations and without any consent from the appropriate 
Building Boards. No action was taken against them for breach of these regulations 
(Stewart, 1985: 53). Despite the loosening of standards in 1971, it was considered that
on assessment of ability to repay. (Stewart, 1985: 80). Families with incomes over K3000 per annum 
were its main beneficiaries tending to the conclusion that ability to repay and rejection of applications of 
lower income applicants were important considerations. Regardless of why the material loans scheme was 
unpopular however, it shows that there was a system in place which afforded loans to those who wished it 
regardless o f title issues. Even if applications were rejected because of doubt about ability to repay, it is 
very doubtful if the grant of a Torrens lease would have appreciably improved their chances of obtaining a 
materials loan or indeed a commercial bank loan.
1 (PNG, 1984a). Stewart shows the futility o f this in that banks are unwilling to lend to families 
earning less than K3,000 per annum (Stewart, 1985: 93), even if the efficiency of the Department of Lands 
could be sufficiently improved to issue State lease over all settlement blocks.
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the Category A regulations were still too 'stringent',1 and in 1976 a Working Party 
comprising officials from the NHC, Health Department, Ministry of Works and the 
National Planning Office drew up new Building Regulations to replace the Category A 
Regulations. These regulations with some minor amendments, were finally brought into 
force in 1986, ten years after the recommended changes.2 The law of building control in 
settlement areas has been made more relevant to social conditions. The effect of the 1986 
regulations has been to simplify the procedures and to 'legalise' many informal houses in 
settlements. A similar change is needed in respect of titles in such settlement areas.
!PNG (1975: para 5.47).
“See Building (Amendment) Regulation 1986 (No 9 of 1986).
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CHAPTER 7
CUSTOMARY LAND TENURE IN URBAN AREAS
7.1 Introduction
Since the CILM reported, customary landowners, particularly those owning land in 
and around towns, have become more unwilling to sell their land to the state. On the other 
hand there has been an increase in direct dealings between landowners and migrants. 
Landowners have continued to allow migrants to have access to their land without 
payment; however land is also being leased to individuals and groups and some sales, 
especially in and around towns in the Highlands' provinces, have occurred. It is likely 
that these transactions will increase over the next few years and become more complex. 
Migrant settlements on urban and peri-urban customary land have continued to expand and 
in a few cases new ones have been formed. This is particularly the case in towns where 
there is no more vacant or developed state land to which migrants may resort. Although 
customary land in urban areas is still primarily used for housing, there is now pressure to 
use it for other purposes. Some small-scale commercial development has taken place on 
it. Larger developments, though proposed at various times, have not been carried out, 
and were usually associated with attempts to convert customary land to freehold title.
In this chapter we shall be especially concerned to see the extent to which customary 
land has catered for the various needs of villagers and migrants in urban areas. We shall 
focus on various aspects of land tenure on Kila Kila customary land, including attempts to 
use their land for more modem developments.
7.2 Reduced Sales of Customary Land to the State
The bank of state land created by urban and peri-urban customary land acquisition 
fulfilled the state's land needs until the late 1960s. By then there were a number of towns, 
particularly Rabaul and Goroka, where there was no state land available for urban growth. 
In other towns, for example Port Moresby, Lae and Mount Hagen, state land was 
available; but it was not suitably located and was 'distorting the shape of urban growth in 
most undesirable ways' (PNG, 1977: 11), and even if it comprised thousands of potential 
building allotments, there was often 'a very major constraint on the realistic availability of 
this land for urban development caused by the cost of developing the additional services 
infrastructure' (Ferris Norton, 1979: 64).
Since the early 1970s, the state has been unable to acquire urban or peri-urban
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customary land,1 either because the landowners have been unwilling to sell or lease their 
land or the state has considered the prices demanded to be exorbitant (PNG, 1977: 11; 
PNG, 1978a: 42). Often amounts exceeding one million are claimed when the state's 
valuation comes to a few thousand kina. In addition some of the land has been subject to 
strong competing claims to ownership and it is almost certain that if the state did acquire 
the land it would have purchased land which w'as disputed. Even where customary land 
has been legally purchased by agreement it has frequently continued to be subject to 
disputes concerning whether it had in fact been sold. Old claims have resurfaced with the 
passage of time and sometimes squatting on the land has occurred, in some instances by 
those who had earlier sold or leased the land to the state (PNG, 1984a). Often these 
claims have hindered development projects from proceeding.
In many cases landowners realise that much of the money which they or their 
ancestors obtained in the past, from sales of their customary land to the state, has been 
spent without lasting results. They now have no land and nothing to show from the 
proceeds from its sale.2 Many villagers now' want to develop the land themselves or rent 
it to others to generate continuing benefits. Some however want to retain their land 
primarily to meet their and their descendants subsistence needs. They still see the land as 
their only means of 'social security', especially because of the precariousness of 
employment in the formal sector of the urban economy and the difficulties encountered in 
making money through self-employment.
Many urban and peri-urban customary landowners, including a large proportion 
Kila Kila villagers, are resolutely against selling any more of their land to the state. They 
are convinced that they have contributed sufficient land to accommodate urban expansion 
and particularly the settlement of migrants. Among land controllers and community 
leaders in Hanuabada in Port Moresby '[tjhere w'as almost total agreement among the 
customary landowners that no further customary land be removed from their direct 
control. Outright purchases of land by the Government is not acceptable' (Goava and 
Wrondimi, 1986: 35). Villagers were unwilling to transfer land to the state for projects of 
which they stood to gain most if not all the benefits. The report noted that many villagers
Tn Port Moresby for example, there have been only two acquisitions of customary land by the state in 
the period 1976 to 1986. In all 4.12 acres were purchased, the larger area being 3.68 acres. One more 
acquisition, from Kila Kila landowners, took place, though legal title to the land has never been formally 
transferred to the state; see below. See Graph 3.1 for purchases in Port Moresby between 1885 and 1975.
O
“During the signing of an agreement between the state and Ahi landowners in Lae, for the development 
of Buko settlement, Bart Philemon (a prominent leader amongst the landowners) referring to the payment 
of K 166,000 in 1974 for the land on which the city o f Lae stands, claimed that the money had 'disappeared 
overnight'. He went on to point out that the landowners had learned a lesson from this, did not want to 
sell but wanted to 'gain collective benefit from what little land they had left' (Post-Courier newspaper, 31 st 
January, 1989). It should be noted that the sum was not purchase money but an ex gratia payment to 
settle a claim by Ahi landowners that the state had never legally acquired the land in 1901 or at any time 
thereaftei.
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pointed out cases where they had provided land in the past for community facilities such 
as schools or roads, and yet had not received any benefits. 'This experience would lead to 
strong opposition to any calls or requests to sell land for such facilities as health clinics etc 
even if they are proposed for the benefit of the community as a whole' (Goava and 
Wrondimi, 1986: 35). In such cases the villagers maintain that the land should remain 
customary land.
The Independent state has been most unwilling to compulsorily acquire (whether by 
purchase or lease) customary land, in the face of potentially strong opposition from 
customary landowners, even when such land has been urgently required. There are 
several reasons and motives for this. Post Independent Governments have been formed 
by very weak alliances between parties and many Independents; politicians are therefore 
reluctant to jeopardise their chances of remaining in power if they support such 
contentious actions. The state is also aware that if landowners were 'forced to sell', it 
would be unable to control the resulting law and order problems, and that any 
development on the land would be subject to threats of destruction. Practical 
considerations therefore require that a negotiated settlement for the purchase of land be 
reached with the customary landowners and that it have the support of all persons who 
have some claim of right to the land.
The problems which the state faces in adding to its supply of urban state land are 
unlikely to disappear. If anything they are getting worse and will continue for the 
foreseeable future. Because landowners realise the value of their land and want to develop 
it and capture continuing benefits for themselves, the state will have to put more emphasis 
on obtaining short or medium term leases from customary landowners. More importantly 
however, it will have to enact laws to enable customary landowners to deal with their 
customary land directly or in joint venture agreements with state institutions or private 
individuals and companies.
7.3 Increased Direct Dealings Involving Customary Land
7.3.1 Sales of Customary Land
Many direct dealings involving urban and rural customary land are occurring 'under 
the guise of custom' (A. Ward, 1981).1 Where such dealings have amounted to outright 
purchase, the transaction has usually been made by a group. In some cases, however, the 
land is purchased by individuals, and in a few of these, purchasers have attempted to 
secure their ownership by applying for tenure conversion of the customary land into 
freehold titles after the sale has taken place (Pers comm, Norm Oliver, Land Titles
^This article by Ward (1981) is a report of findings o f research which he and research officers in the 
Lands Department conducted in 1976-77 into dealings involving customary land.
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Commission, 1986). Customary land sales have been more frequent in the Highlands 
provinces particularly in the Eastern Highlands Province, - especially around Goroka, 
and in the Western Highlands province - especially around and between the towns of Banz 
and Mount Hagen. There have also been 'sales' of substantial tracts of land along the 
Highlands Highway just outside the city of Lae. where Highlanders have purchased areas 
of land from the customary landowners to set-up tradestores and as 'half-way houses' 
where members of the purchasing group and other friends and wantoks can remain when 
they visit Lae.1 From such evidence as exists, it appears that customary land sales are 
occurring in areas, particularly towns, where the owning group is relatively small and 
homogeneous and the rights in the land of the larger group are significantly reduced.2
The transactions are stated to be 'outright' purchases from a sub-clan claiming full 
ownership rights in the land. However in several cases these 'outright' purchases are 
subject to conditions which limit the use of the land and certainly qualify its ownership. 
Ward points out that 'The vendors sometimes make it clear that the settlers are to grow 
only subsistence gardens, not cash crops. If they do grow coffee they are often subject to 
demands for additional payments' (A. Ward, 1981: 257). In this respect, however, it 
should be realised that 'owners' of land in western societies are subjected to an array of 
conditions and limitations on their ownership of freehold land, imposed both by the state 
and by neighbouring landowners for their benefit. Ownership as such does not mean, if it 
ever did, 'absolute ownership'. The important element of these sales is not so much the 
conditions which attach to the transfer, as the fact that an increasing number of these 
transactions are taking place between groups w7ho have had very little contact in the past 
and whose contact in the future does not in any way depend on the land transaction. The 
land sales are therefore taking on the character of private market transactions where land as 
a commodity is transferred to another group (and now to individuals) for money or 
moneys-worth.3 *
7.3.2 Renting of Customary Land
During the pre-contact period, several Papua New Guinean communities made 
provision for agreements granting temporary user rights over their land, to 'outsiders'. 
These agreements had some similarities to the western concept of the lease. In such cases,
1 Sometimes these sales are disputed, with members of the landowning group claiming that the parties 
who sold the land had no authority to sell (Alexander and Cloutier, 1980: 8).
2Sales have occurred in the Bainings area in the Gazelle peninsula of East New Britain province where 
the 'astute' Tolais have purchased land from the 'unsophisticated' Bainings (see Bredmeyer, 1975). These 
purchases have been going on since World War II and purchasers have sought to have them recorded at the 
office of the Land Titles Commission to give them a greater degree of security. Bredmeyer (1975) states
that the purchase prices were low. which
3Pigs often and cassowaries sometimes form part of the purchase price may be made over a period
of time (A. Ward, 1981: 257).
rights to use the land were granted for a limited, if not fixed, period of time (eg a growing 
season; until it was safe for the refugees to return to their land), and some rental in the 
form of agricultural produce, or traditional valuables was usually payable; even if for 
socio-political reasons, it was not always collected. Where the landowning group or its 
leader entered into 'leases' with an individual, there usually had to be some connection 
between the individual and the group or its leader, primarily through friendship, marriage 
or adoption. Because the transfer of permanent rights in land could not be made to 
individuals, there was no fear that such agreements could be misconstrued as a transfer of 
ownership or rights of control over the land. Such transactions could therefore be 
informal affairs. In the case of 'leases' to groups, to whom permanent land rights and 
rights of control could be transferred, a more formal agreement was required and care had 
to be taken to ensure that the 'lessees' realised that the land rights granted were temporary 
in nature. This could be done in the form of continuing payments. Where the group paid 
rent consisting of traditional valuables on a single occasion, it was difficult to determine 
whether the agreement amounted to the grant of temporary user rights, or permanent 
rights. These traditional agreements were not similar to western leases in that there was 
usually a pre-existing relationship between the parties, out of which the lease arose. The 
lease was not a straight commercial agreement conducted at arms length, but rather 
assistance given to distant relations, friends, others in need, and involved more than the 
payment of rent. There would be 'implied agreements' which went with the grant of the 
'lease' such as to assist the landowners in times of trouble etc. The parties to such 
'leases' could be regarded as patrons and clients or allies rather than landlords and tenants.
These rights continue to be granted. However there is evidence that more casual 
relationships are giving rise to lease arrangements, and there is a tendency for payment to 
take the form of money, not produce. Given the lack of a pre-existing relationship 
between the parties, some landowners have entered into lease transactions with migrants 
w'hich resemble western forms of lease arrangements. The migrants are given rights to 
identifiable areas of land for specified or unspecified periods of time at fixed rental 
payments. The normal lease arrangements between landowners and groups have also 
been modified with agreement sometimes being mediated through migrant committees and 
associations,1 and in at least one town, through a landowners association. For example in 
Lae, the Ahi Association2 (representing five landowning groups) and the Vitiaz 
Association (representing migrants from the Finschafen area of Morobe Province) have 
entered into agreements for the leasing of areas of customary land. The Vitiaz Association 
rents a 'cluster of house-sites, en bloc, and makes one annual payment for them all to the 
Ahi Association' (A. Ward, 1981: 256). They then select the householders from among
^ o r  an account of these associations see Skeldon (1980b).
2For an account of the development of the Ahi Association and its relationship with migrants see 
Adams (1982).
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Finschafen migrants who must make due application to the Vitiaz Association and are 
chosen on the basis of length of residence, reliability of employment and general 
steadiness of character (ibid).1 Around Kerema town in the Gulf Province, landowners 
were renting land to migrants for gardens and residential purposes, with a similar method 
of payment: migrants would pay 20 toea2 per week to their own 'committee' which made 
arrangements with the landowners and paid the rent to them in one large sum (A. Ward, 
1981:256).
It is not clear from the evidence collected by the Lands Department researchers what 
rent was being charged by the Ahi Association. Informants gave varying opinions from 
K8 per household to K8 per adult male per year. One Kamkamung landowner in Lae was 
collecting K2 per month from each adult male who had a job and B.J. Walsh has reported 
that the Butibam villagers charge K2 per month (it is not stated but appears to be for each 
household) for squatting rights at Omili settlement (1985: 20).3
The overall impression created by Ward's analysis of the research findings is that 
rents in the Highlands are higher than in coastal areas and tend to be exploitative. He 
claims that migrants in the Waghi valley between the towns of Mount Hagen and Banz 
'are certainly being exploited' (A. Ward, 1981: 261).4 However the evidence which he 
gives for this, needs to be further substantiated before such a finding can be accepted.5 
One of the examples from the Highlands which was used concerned an individual whom 
the Land Titles Commission held to be the sole owner of 20 hectares of customary land on 
the outskirts of Mount Hagen town, had subdivided it into 16 blocks [of approximately 
1.25 hectares?] and rented each block for K50 per annum.6 W ithout more 
information— such as the productivity of the land, whether the parties were allowed to 
grow coffee and the prices being fetched for coffee beans, its closeness to the town and 
the demand for the land—it is difficult to conclude whether the amount of rent demanded
1The length of tenure between the two associations did not appear to be well defined, but a temporary 
agreement had been reached for 5 years rental. Cf Skeldon (1980b: 263).
2100 toea equals one Kina (IK).
3 At present migrants in state settlements must pay K18 per annum. If a state lease has been created 
over the land they must pay K50 per annum rent (ie 5% of the unimproved value of the settlement block, 
all o f which were valued at K 1000 in 1982).
4The evidence of rentals gathered by the research officers in Department o f Lands and Alan Ward in 
1976/77 research showed that, where rentals have been charged in and around coastal towns, they 'can 
hardly be said to be exorbitant' (A. Ward, 1981: 261). Landowners were not otherwise exploiting migrants 
who were leasing their land and if anything, the opposite was occurring. Many migrants had obtained 
favourable access (often without payment) to customary land dunng the early period of increased urban 
migration by Papua New Guineans and landowners found it difficult to control them or to get them to pay 
rents for the use of the land.
5 Around Goroka town in the Eastern Highlands province, a group of Finschafen migrants were granted 
a lease of 3 acres of land in 1970 for a period of 15 years. The rental was K57 per year and the agreement 
provided that at the expiry of the term, the lessees were to remove the improvements. In 1972, a lease 
over .042 hectares of land in the same area was granted to an individual 'outsider' for 16 years at a rental of 
K100 a year.
6EacIi lessee signed a standard form lease.
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was exorbitant. 1
7.4 Land Tenure on Kila Kila Customary Land
7.4.1 Settlement in Kila Kila Village
Despite the many pressures which urbanisation has placed on Kila Kila society and 
the western influences which seek to pervade village life through radio, newspaper, 
education, etc and more recently television, a strong tradition of community still persists 
amongst villagers. They continue to consider themselves first and foremost as iduhu 
members in a larger village composed mainly of Koita; and despite the relatively long 
exposure of Kila Kila villagers to western ideas, processes and institutions, many 
traditional attitudes and practices persist.2
The four iduhu continue to be the most important social institutions in the village. 
To a large extent, access to land for residential and gardening purposes continues to be 
determined by membership of an iduhu. Social relationships are conducted along iduhu 
lines and iduhu members have close contact. Activities are normally organised along 
iduhu lines.3 Although the church has become a competing focal point in village affairs, 
both directly in providing an 'alternative' organisational structure and indirectly in 
providing the opportunity for general social intercourse and interaction,4 iduhu principles 
still operate there. The organisational structure of the village church has been based on the 
iduhu principle and has helped to reinforce the distinctness of the iduhu. Leaders of the 
larger iduhu are normally elected to the most important positions in the church hierarchy, 
and representatives from each iduhu serve as deacons.
Although the village has sometimes acted as a united body in its dealings with 
outsiders, this has been on an ad hoc basis, and there are no continuing forces which help 
to create institutions at the village level. There is no formal structure to decide how the 
village is to be represented, but committees cutting across iduhu have been formed on a 
few occasions to investigate land issues and to report to the 'village in council' (meetings 
held after church on Sundays), or to the leaders of the iduhu.
^ th o u g h  there was no automatic right of succession to the leased land by the lessee's children (thus 
making the property right more in the nature of a life interest) and all improvements were to become the 
property of the lessor on the death or departure of the lessee, the lessor had agreed to pay compensation for 
improvements: see A. Ward (1981: 257).
"For an account of social change amongst the villagers o f Hanuabada, which is the nearest village to 
Port Moresby town see Belshaw (1957).
3For example, every year a different iduhu is in charge of preparations for the village's Christmas 
festivities.
4Villagers usually remain behind after a church service to discuss important matters relating to their 
welfare. Church meetings (mens’, womens' and youth fellowship) during the week organised on non-iduhu 
lines complement organised iduhu meetings.
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Most members of Kila Kila iduhu live either in Kila Kila No 1 or No 2 village; 
however members of Vamaga iduhu have begun to live in Taurama valley. The migrants 
live in seven settlements on Kila Kila land. Two of the settlements form natural 
extensions of Kila Kila No 1 village. Savaka settlement is closer to Kila Kila No 1 village 
than Mahuru. Ebukorosa is between Kila Kila No 1 and No 2 (Mahuru) villages, Mahuru 
settlement forms an extension of Kila Kila No 2 (Mahuru) village and Kesi and Vada Vada 
settlements are located in the Taurama valley. (See Map 7.2).
It is not possible to give separate figures for the number of migrants and the number 
of villagers who live on Kila Kila land as the census figures do not have such a 
classification. In the last census conducted in 1980, 700 people lived in 83 households in 
Kila Kila No 1 village and its contiguous settlements, 163 people in 40 households lived 
in Savaka and Ebukorosa settlements, 220 persons in 55 households in Kila Kila No 2 
village and Mahuru settlement, 230 persons in 32 households in Kesi settlement and 333 
person in 52 households in Vada Vada settlement.
7.4.2 Customary Land Tenure
The majority of villagers consider that land ownership resides in the iduhu and that 
control of the land rests with the mata omoto. However urbanisation has weakened a 
system of control that was already weak before European contact. Not only does 
controversy exist as to who is the mata omoto of the various iduhu, but his power is being 
threatened on other fronts. Although various leaders make no claim to the position of 
mata omoto, they claim a major say in land matters. In addition some smaller family 
groups are disputing the right of the mata omoto and the iduhu as a whole to regulate 
rights in particular tracts of land. In the past shifting cultivation was practised, but today 
individuals cultivate their land for longer periods and this has led to claims for increased 
rights to the land. The claims of smaller family groups to rights of ownership and control 
over customary land are resisted by members of a larger group (the iduhu) who stand to 
lose either immediately or in the longer term if the ownership or rights of control over the 
land become established in the hands of the smaller group. As such there is often dispute 
concerning the ownership and control of customary land between groups and subgroups 
and individuals within the village. An example from Kila Kila is the customary land 
nearby Vada Vada settlement which the Native Land Titles Commission recorded as being 
owned by Vamaga iduhu. This land was farmed on an intensive basis by the Kuruku 
family who at one stage established a chicken farm there. They employed migrants to act 
as watchmen and allowed them to build their own houses and reside on the land. Soon 
afterwards these employees brought their immediate and later their extended families to 
live with them. In time a thriving migrant settlement was established which looked to the 
Kuruku family as the ’owners' of the land. There is tension between the Vamaga
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lan dcon troll er and other members of Vamaga, and the descendants of the Kuruku family
over the control of this land. The matter is further complicated by the fact that the main
spokesman for the Kuruku family and the one that the migrants regard as the 'papa bilong
graun' (owner) is a member of the Badu iduhu who has married a Kuruku. Under ideal
customary land tenure he and his family would have no right over the land. At least two
decades of intensive use is fostering claims to ownership. In any dealings which may
occur with the state concerning the use of the land,1 this family consider themselves to be
the only persons entitled to deal with and receive compensation from the state. This view
is resisted by most other members of Vamaga iduhu who consider the land to be still
iduhu land and as such subject to the control of its mata omoto ('assisted' by the advice of
other leaders). This competition between the iduhu (represented by its mata omoto and
leaders) and smaller family groupings (bese) for primary rights of control and ownership
of particular tracts of land within Kila Kila land boundaries is beginning to occur more
frequently now, with more settled and intensive use of Kila Kila land. During the 1950s
the ownership of most Kila Kila land was investigated by the Native Land Commission.2 
findings
However it^are or little value in helping to resolve these competing claims, as they merely 
state that the land belongs to an iduhu, specifying the intensity of user or greater 
rights which families or individuals have within the areas. In most cases its 
determinations have only served to delimit the boundary between land owned by Kila Kila 
iduhu and iduhu in neighbouring villages.
7.4.3 The Development of Kila Kila Land
There is a difference in the views amongst leaders as to what changes should be 
made to customary land tenure.3 A small minority favour all iduhu land being divided 
between the bese (smaller family groupings) or even between nuclear families so that they
d u rin g  the time fieldwork was being carried out, the Department of Housing was interested in using 
Kila Kila land in Taurama valley, including the land used by the Kurukus, for housing development. 
Matters had not progressed further than a letter from the Minister for Housing to the leaders of Vamaga 
iduhu indicating that the state wanted to discuss this matter with them.
2Between January 1956 and January 1960, and particularly in 1956 and 1959, the Commission 
adjudicated 16 applications involving 3577.2 acres of land which iduhu in Kila Kila village claimed. Most 
of the claims were undisputed; in three of them the Commission held that the land was owed by iduhu in 
other villages. Its successor, the Land Titles Commission, heard only three claims in which Kila Kila 
iduhu claimed ownership rights over customary land. In all of them the Commission awarded ownership 
to iduhu in other villages; two of these findings were appealed to the Supreme court in the mid-1970s, but 
were not prosecuted to final judgment.
3Most discussions on this issue has taken place amongst members of Vamaga iduhu. Discussions as 
to whether any changes should be made to customary land tenure to meet changing circumstances in Kila 
Kila have been most prominent amongst Vamaga iduhu, which is the largest iduhu and whose land is 
most conveniently situated for development. (The area of land at the top of Taurama valley bordering 
state land - and on which Kesi and Vada Vada migrant settlements are located - belongs to Vamaga iduhu 
(See Map 7.2).) Some of their members are the most educated villagers, keenly aware of the opportunities 
for development which their land allows. Their members have also begun to settle Taurama valley (so far 
there are only four houses which have been built there) whereas the other iduhu have sufficient land in Kila 
Kila No 1 village for their present needs.
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have complete control over the land.1 The logical result of this view is the elimination of 
the iduhu from customary landownership and the wider community from involvement in 
decisions affecting land which would be owned by the bese.2 They see no role for the 
iduhu except in land matters except to continue to regulate migrant settlements on iduhu 
land and to act as a united front to oppose any government plans to compulsorily acquire 
iduhu or Kila Kila land. The majority of the Kila Kila landowners, however, still want 
the ownership and overall control of customary land remaining with the iduhu and major 
developments carried out by the iduhu, with individuals being granted only user rights 
over the land by the iduhu. The iduhu would continue to ensure that its members do not 
go without land and also that it is not used to the detriment of members. Those who 
favour this view are not always the older members. Some younger and more educated 
members see the need to retain ownership and control of iduhu land in the wider group. 
They are worried that if ownership and control of portions of Kila Kila land is given to 
smaller family groupings and individuals, those who have more skills will develop their 
land whilst those without skills would be 'left behind'. If the land was developed by and 
for the iduhu as a whole those who are willing and able could assist those who were less 
fortunate and thus the group would develop as a whole without divisions occurring which 
could lead to jealousy and animosity. This idea lay behind the attempt to develop the 
Taurama Housing estate at the beginning of the Taurama valley on an area of land which 
includes the site of Kesi migrant settlement (see Map 7.2). In 1981 proposals reached the 
furthest when a plan was discussed amongst members of Vamaga iduhu and a plan drawn 
up; the plan failed because of some internal opposition by those who wanted smaller scale 
development. According to them families should apply to a committee,which has since 
been established,for permission to develop plots of land in Taurama valley for individual 
businesses or for housing. These applications will then be considered on an individual 
basis and according to their merits. This attitude is reflected in the five applications by 
individuals for tenure conversion in their name of customary land. All of these attempts 
failed, for varying reasons. The only successful application is subject to dispute and 
almost 10 years after conversion, no development has taken place on the land.
7.4.3.1 Tenure Conversion of Kila Kila Customary Land
The tenure conversion process, despite its operation for more than 25 years, has had 
little impact on Kila Kila land tenure. All but one of the applications for tenure conversion 
of parts of Kila Kila land during this period failed to result in a conversion order. Of the
Several proponents of this view have either attempted or are planning to tenure convert portions of 
iduhu land to registered freehold.
2According to proponents for this view, families should apply to a committee for permission to 
develop plots of land in Taurama valley for individual businesses or for housing. These applications will 
then be considered on an individual basis and according to their merits. The committee would then make 
recommendations to the iduhu rohi and land leaders of Vamaga on whether to grant the applications.
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remaining four applications, the Land Titles Commission refused the grant of an order in 
one, and deferred the other three. Of the three it seems that only one applicant is 
contemplating proceeding with his application, and the chance of success seems very slim 
indeed. Given the history of these applications, it seems very unlikely that any individual 
or smaller family applications will be successful. (See Map 7.2 (a)-(e) for tenure 
conversion applications).
The first attempt to tenure convert Kila Kila land was made early in 1968 by Jack 
Onno a medical officer who was then an employee of the Administration and a member of 
Badiri Vaga iduhu. His application was successful. Late in 1968 an order was made for 
the tenure conversion of some 6.259 hectares of land in Taurama valley called 'Gavera' 
(see Map 7.2; conversion site (a)). He was declared to be the sole owner of an estate in 
fee simple. The conversion has generated considerable ill feeling towards him by several 
members of Vaga iduhu and has been subject to continuous objection by other villagers 
from soon after the order was made. Any development on the land is likely to be hindered 
by villagers unless some agreement is reached whereby the iduhu get some benefit from 
any development which occurs on the land or a large portion of the land is returned.
The stated reason for conversion of the land was for a house site. However the area 
converted is considerably larger than is necessary for such a site. A letter written to the 
Commissioner of Local Government in 1973 by Dr Onno showed that at that time he had 
no intention of using the land except 'for the sole purpose of building my private house in 
the foreseeable future. As a public servant I have no intention of using the land for 
business purposes'. It is not clear how the boundaries of the land were marked out. Vaga 
leaders claim that they did not accompany the Land Titles Commission to the site. There 
is no conversion record in the Land Titles Commission file nor at the Department of 
Lands, and Dr Onno was not forthcoming with a copy. It is thus not even apparent 
whether such an order was made, and if so on what terms. If it is true that no members of 
Vaga iduhu were present at the hearing on the land, then the Commissioner would have 
been remiss in his duty.
In a later application by Madi Geita, no one else except Madi Geita appeared at the 
hearing and the Commissioner adjourned the hearing and ordered that iduhu members be 
informed and notices placed at several locations, including neighbouring villages. The 
result was that at the adjourned hearing several objections were made and the 
Commissioner refused to make a conversion order. There appears to be a grave defect in 
the hearing of Dr Onno's application and it is not surprising that later arguments over it 
should have arisen.
In 1983, after Dr Onno had been retrenched from public service employment, he 
began to actively explore ways of developing the land. He entered into negotiations with
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Air Niugini for the subdivision and sale of the land for a housing scheme. These 
negotiations proved to be unsuccessful partly because of opposition from members of 
Vaga iduhu. Three of its leaders even approached the Secretary of the Lands Department 
to try to prevent the proposed development taking place. They claimed that they had 
agreed 'to release just enough land for a house'1 2and that it was never contemplated that 
the land would be subdivided for a housing scheme for outside interests. The Secretary 
for Lands wrote to Dr Onno asking for the parties to meet to resolve this dispute.
Whereas Dr Onno considers, and the conversion order and the law allows, that he is 
entitled to use the land for any development purposes, the villagers feel that the land is still 
theirs and subject to custom. They consider that there is a restriction on the use of the 
land: it can only be used for housing purposes for Dr Onno and members of his family. 
They feel that they still have a say in how the land is to be used. Any development would 
require the consent of the iduhu. They therefore continue to maintain claims to the land 
which are inconsistent with the applicable law. Leaders of Vaga iduhu also state that more 
land was converted than was agreed to. Members of Vaga iduhu state that they will 
continue to oppose any proposed developments on the site, and so long as this continues 
the possibility of Dr Onno entering into any joint venture agreement for the development 
of the land as a housing estate or for any other purposes is remote. Although the legal title 
is clear, developers will be more interested in whether villagers who continue to claim an 
interest in the land will oppose plans. The very purpose which conversion was meant to 
fulfil will not be achieved, despite the clear legal title which the successful applicant has.-
In 1970 Goasa Daure of the Vaga iduhu applied for the conversion of approximately 
2.65 ha of land (see Map 7.2; conversion site (b). The stated reason for the application 
was to use the land for residential purposes. After a short initial hearing at which some 
members of Vaga iduhu objected to the application, the Land Titles Commission 
adjourned the matter. It has never been activated.
The application covered an area of land which formed a part of land designated and 
used as a village cricket oval. The land was near Kila Kila village. One informant stated 
that the application stemmed from an argument between the Vaga and Vamaga iduhu over 
the use of Vamaga land for the village church in Kila Kila No 1 village. The Vamagas had 
wanted the new church building removed from their land to another area. The Vagas 
argued that the older people from both clans had earmarked that land as 'Mission land' and 
so the church should not be moved. Goasa told the Vamagas that if the Vamagas were
1 Letter Secretary of Lands to Dr J. Onno, dated 8th September 1983.
2“Dr Onno does not have any immediate plans to develop the land though he maintains he has a right 
to do so without hindrance from the clan. He knows that they will object but thinks he can 'take care of 
it' because of his status as a leader.
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going to use the designated church land for their own use then he would also use the area 
designated as a cricket oval for his own use. There was objection to this from the whole 
village. Goasa Daure did register a tenure conversion application. However his chances 
of success were extremely remote and this no doubt accounts for the fact that the matter 
was never pursued after the initial Land Titles Commission meeting.1
In 1971 Madi Geita applied for a tenure conversion order in respect of 
approximately .78 hectares of land known as 'Gavamana (Part)' (see Map 7.3; conversion 
site (c). The main reason behind the conversion was to establish a petrol and service 
station, and it appears that the main moving force behind the application was the husband 
of Madi Geita's daughter, an expatriate. There was objection to the application and as the 
Land (Tenure Conversion) Act provides that there must be unanimity before a tenure 
conversion application can be approved, one objection will prove fatal. In fact there were 
several objections and the Land Titles Commission refused the application.
When Madi Roua first broached the idea of tenure converting customary land known 
as Sabama Hedika (see Map 7.2 conversion site (d)) and establishing a trade store 
thereon, the Vamaga leaders were in general agreement. The land was ideally suited for 
commercial development as it was located at a junction of the main Gavamani road and the 
road to Pari, and opposite a bus stop and public market. In 1980 Madi Roua applied to 
the Land Titles Commission to tenure convert the land (0.6572 hectares) for commercial 
purposes. Again however this attempt at tenure conversion failed, though for different 
reasons than in the previously considered applications. Madi Roua was a teacher and 
former public servant employed in the Education Department. He worked for some time 
with the Department of Provincial Affairs and was the secretary of the Commission 
established to investigate an appropriate form of government for the National Capital 
District. He now runs a trade store (retailing mainly foodstuffs and beverages) on the land 
which he has been attempting to tenure convert. Beside a house in the village, he has built 
a house next to the trade store. At the time of research in 1986 he was building an 
entertainment section with a pool table. The house and the shop were built in 1980. He 
has a letter signed by the iduhu rohi of Vamaga No 1 iduhu authorising him to use the land 
for purposes of a shop. This letter has been used when he approached banks to secure 
finance for running his business.
Before the tenure conversion application came on for hearing before the LTC, 
dispute arose whether the commercial development was for the benefit of Madi Roua and 
his immediate family only or for the benefit of several families, including the family of 
Uruba Madi. It now appeared that only Madi Roua's immediate family was to benefit
l Around 1980 he suffered a fall which paralysed him, making him deaf and dumb.
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from the business. In addition it was alleged that Madi Roua was seeking to register more 
land than the clan leaders had agreed to being tenure converted. This led to objections to 
his application for tenure conversion.
Some members of Vamaga iduhu may be willing to let Madi Roua proceed with his 
tenure conversion application if he applies for a smaller area of land. One of the objectors, 
a member of Vamaga iduhu, asked for a deferral of Madi Roua's application so as to 'give 
time for the village to have detailed talks to set "terms of reference" for [dealing] with the 
sub-division of the clan's land amongst its members'. He further stated that the 
application should be amended to allow for a wider ownership to include the name of 
Urubu Madi and 'another four or five clan elders' arguing that this would 'avoid any 
complications which may arise whilst the "terms of reference" were being established'.
An additional and perhaps more important hindrance to Madi Roua's application is 
the written objection by one of the leaders of Badu iduhu. Members of Badu iduhu are 
'angry' that this application has been made. The Native Land Commission had 
determined that 'Sabama Hedika' was owned by Badu iduhu, though at the hearing some 
leaders in Vamaga iduhu had maintained a claim to ownership of the land. The Badu 
iduhu still maintains that the land is theirs and have resisted Vamaga iduhu's claim to 
ownership and Madi Roua's attempt to tenure convert the land. At the moment the Land 
Titles Commission has left the matter with the parties to come to some agreement before it 
will consider the application again. As we have seen, there must be agreement by all with 
an interest in the land and because of manpower constraints, the Land Titles Commission 
does not get involved in assisting parties to arrive at agreement. It appears that some Badu 
members are more concerned about maintaining ownership and control over the land than 
retaining use of it. They would agree to the continued use of the land by Madi Roua, even 
though he is not an Iduhu member, provided that some payment is made for its use.
This application shows that the presence of a clear title to land is not as important to 
customary land being developed as is sometimes claimed. Sabama Hedika is the most 
disputed of all the areas of land in respect of which tenure conversion applications have 
been made. Nevertheless it is the only area which has been developed in accordance with 
intended plans. Madi Roua has not been deterred from developing the land; he has erected 
a substantial trade store and house on the land. 1 No doubt it would have been easier if he 
did have a clear and negotiable title to the land, and this would probably have facilitated 
loans from banks. However his position within the village and his energy and abilities 
(rather than the security of tenure over the land) have been far more important in ensuring 
that the land is developed . He is accepted as a member of the village and continues to 
participate in village affairs. As such he maintains his claim, not on any legal technicality,
lrThe buildings cost over K 10.000.
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but on the basis of reciprocal rights and obligations and by membership of the community.
The fifth and latest application for tenure conversion of Kila Kila land was made by 
Mahuru Seaka in 1980. Mahuru Seaka's father came from Kerema in the Gulf Province. 
He had married the daughter of Madi Geita, the iduhu rohi and mata omoto of Vamaga No 
1 iduhu. Mahuru Seaka has limited contact with his father's relatives. He fully 
participates in village affairs and is regarded as a full member of Vamaga iduhu. He has a 
building construction firm and employs several villagers in his business. He wanted to 
have a place to store his equipment and erect a workshop for his machines.
He attempted to tenure convert 'Vada Vada' (see Map 7.2; conversion site (e)) at the 
same time as the Taurama Development proposal was being discussed by Vamaga iduhu. 
The original application was for the conversion of land on which to build a workshop and 
low cost houses for migrants. He had intended to mortgage the land to obtain loans to 
finance building construction. It was his own project and no other families in the village 
were involved. He had the support of his father in law.
Some clan leaders had agreed to a tenure conversion application for this purpose. 
However when the application came on for hearing there was opposition to it. One of the 
objectors stated that he agreed with 'the idea of use of the land, but I do not think there 
hav (sic) been sufficient consultation'. It was objected that the area applied for (some 
3.25 hectares) was too large. There was also objection to this application by the Kuruku 
family who had been gardening in the area for several years and who consider that they 
have primary rights to the area. The meeting was adjourned sine die for the parties to try 
to reach agreement, and Mahuru Seaka was told to amend his application for a smaller area 
of land which was 'suitable to the clan'.
In May 1984 Mahuru Seaka attempted to get the matter reheard. He gave evidence 
before the Land Titles Commission that the iduhu leaders had agreed that the land which 
he had originally applied for be divided into six blocks and that he was to get one.1 The 
Commissioner at this second hearing explained that Mahuru Seaka had to pay 
'compensation' for the land. Mahuru Seaka and Madi Roua's son objected to having to 
pay compensation. The Land Titles Commissioner then adjourned the matter sine die for 
the parties 'to consider the aspect of compensation and purchase from the group'. 
Because of the above objections Mahuru Seaka abandoned his application for this area of 
land and has secured an alternative area near to Kesi settlement for the construction of a 
workshop. He has no immediate plans to seek to have it tenure converted.
1The meeting was attended only by Mahuru Seaka, his son and Madi Roua's son. There is no evidence 
on the Land Titles Commission file of the appropriate notices having been sent to interested parties and 
they were not aware of the rehearing.
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Under ideal Koita customary land tenure, Mahuru Seaka has no rights in Kila Kila 
land. However as we have seen, this ideal is seldom achieved in Koita and Motu societies 
and many people who have no rights according to ideal rules of customary land tenure, are 
able to assert and maintain very strong rights. This is especially so if they are treated as 
members of a particular iduhu. In Mahuru Seaka's case there was no need to tenure 
convert to maintain his rights to land allocation. The most important reason for tenure 
conversion was to obtain loans for his business. However as Mahuru Seaka admitted at 
the Land Titles Commission hearing, he did not currently use the land applied for, had 
never used it in the past, and his family had never gardened on it. He had also never 
discussed compensating those who would have lost their interests in the land if it had been 
tenure converted.
The evidence from Kila Kila suggest that the introduction of the Land (Tenure 
Conversion) Act, like the introduction a little over a decade earlier of the Native Land 
Registration Act, was premature. It was a measure which was enacted by the colonial 
administration without much demand or a significant need for it. This was certainly the 
case for urban customary land. By the mid 1960s, Papua New Guineans living in urban 
areas were content to seek employment in the government and private sector instead of 
establishing their own businesses. Expatriate businessmen still dominated the wholesale 
and retail trades and all other sectors of the economy. It was very difficult for any Papua 
New Guinean individual or group to compete against them without massive state 
assistance. Not only did they lack the essential capital, but more importantly, they did not 
have the necessary skills or expertise. There was therefore no need for tenure conversion 
of land for starting up commercial enterprises. In addition there was no need for tenure 
conversion for housing loans. Traditionally, houses were constructed as and when 
money and materials became available. In the past the sales of land to the state had 
provided finance for village housing. However this ceased in the early 1960s when sales 
of land to the state stopped, and rather than taking out large loans from the banks, or the 
NHC, villagers preferred to rely on their own finances. With the younger and better 
educated villagers being able to command higher-paid jobs, more finance was available 
within the village. Villagers had in the interim attained more technical skills, such as 
welding, masonry, electrical engineering and carpentry. Less finance was needed for 
housing construction as the villagers relied on the skills of their fellow-villagers, which 
did not involve the payment of cash, though different obligations were entailed. It is 
therefore not surprising that so few applications have been made for the conversion of 
customary land.
Opposition to the conversion of customary land is based on fundamental issues 
concerning the need to preserve customary land tenure and control within the wider group, 
rather than allowing the land to be divided up into smaller landowning units. This attitude
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will persist and continue to place obstacles in the way of other tenure conversion 
applications. Iduhu in Hanuabada also display this attitude. For example in a study 
conducted in 1986, Goava and Wrondimi reported that there was widespread distrust of 
proposals for land tenure conversion which arose from 'the possible loss of direct control 
over the land by the clan as whole or by individuals within the clan to one person' (1986: 
35). Landowners preferred to see the land held firmly under their control by means which 
recognise the varying rights of individuals in the land.
Although there have not been many applications for tenure conversion of Kila Kila 
land and they do not allow for ready generalisation, the findings are mostly consistent 
with those arrived at by Fingleton after extensive investigation of several applications from 
different areas of Papua New Guinea. In research conducted in the mid 1970s into tenure 
conversion applications in East New Britain Province (some of these applications being 
updated by research in the early 1980s), Northern Province and the Eastern Highlands 
Province, he concluded that sporadic tenure conversion 'was the privileged reserve of an 
elite who, through a combination of personality and circumstance, had an effective 
monopoly of access', and whose members 'were characterised by their increasing and 
reinforcing links with Western values and institutions (Fingleton, 1984: 169; cf Fingleton, 
1980 and 1985: 278 et seq). Applicants had superior status in the community, 
connections with expatriates, familiarity with administrative processes and often had 
previous business experience. The process was used mainly to secure title to customary 
land purchased from original customary landowners and to facilitate leasing or sale (see 
for example Fingleton, 1985: 281-2). One of the main reasons for the tenure conversion 
process was to secure occupation of the land for themselves and their family. Fingleton 
has also found that despite the legal abolition of customary interests and control under 
tenure conversion, post-conversion developments on the parcels indicated that there were 
'sustained customary interests and controls' in the land (Fingleton, 1985: 285).
7.4.3.2 The Taurama Housing Project
During 1979 and 1980, a proposal to develop Vamaga land in the Taurama valley 
was put to leaders of Vamaga iduhu. The plan was put into writing (see Vamaga Housing 
Project Proposals, February 1980). It proposed the construction of houses in a staged 
development employing skilled and semi-skilled unemployed tradesmen in the village.1 
This was seen as (i) bringing more money into the village (ii) releasing the burden of 
supporting the unemployed from those currently employed, and (iii) giving those who 
were employed a sense of industry and gratification by working on a project which had
1 Initially 30 houses were to be built and every year two or three new houses built during the course of 
the loan using profits generated from rental of the houses. It was estimated that a loan of K750.000 over a 
ten year period at 11.5 % effective interest would be needed for the project.
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wider implications than similar commercial ventures. It was also envisaged that the cash 
flow situation would allow for a continued building programme, ensuring future 
employment and allowing expansion of Vamaga Pty Ltd into other related areas eg 
furniture manufacturing, importation of essential materials, maintenance and security of 
the estate.1
The money earned from the project w'as to be used for several purposes, primarily 
for improving housing in the village and youth development and training projects. A New 
Zealand firm of Quantity Surveyors was to be engaged to assist in carrying out the project. 
An architect w'as employed to make preliminary sketches of the development and efforts 
were made to secure financial backers. A firm of valuers valued the land. A professional 
surveyor agreed to survey the land and subdivisions for K3,000 provided that the 
Taurama road had been surveyed; if this was not the case his fees would have been 
higher. Enquiries revealed that not only had the road not been surveyed but the 
Administration had not purchased it (the road is used for access purposes to Taurama 
Barracks). Protests against the use of the road by the public and the Army were made and 
the road was blocked by members of Kila Kila village. Negotiations took place between 
representatives of the village and the government agreed to pay K60,000 for the 
acquisition of the road (there was a meeting to hand over the K60,000 and to sign the 
transfer document; the money was handed over but the transfer document was never 
signed). This sum of money was divided up almost equally between Vamaga and Vaga 
iduhu. Babani Maraga, one of the moving forces behind the Taurama Housing 
Development, requested that K5,000 of the compensation due to the Vamaga iduhu be set 
aside for the payment of survey and incidental expenses in developing the Taurama 
Housing project. However the elders agreed that all the money must be distributed to 
everybody. This w'as the way it was done in the past. Seeing that the elders refused to 
advance the K5.000, a request was made to interested parties to contribute to a fund for 
the purpose of paying the surveyor and other developments required to get the project off 
the ground. No one gave a contribution. There were accusations levelled at the main 
initiator that he was promoting the development for his own gain. At this juncture Babani 
Maraga left it to the elders to call a meeting to push the project. However a meeting was 
never called.
The scale of the project and the stage to which it had advanced show that there are
Tt was decided to form a company to oversee the development and management of the project. The 
initial board of directors were nominated pro tern and consisted of the leaders of Vamaga iduhu. The 
control of the company was vested in the Board of Directors. However a management team was to be 
established which was to be responsible for the day to day operations of the company. The land was to be 
tenure converted and registered in the company's name. It was considered that a company rather than a 
business group was more appropriate as it would conduct affairs with a view to profit whereas a business 
group was subject to pressures from members of the iduhu and profits were more likely to be dissipated. 
Members would also have more access to funds which when borrowed were unlikely to be repaid.
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capable leaders in the village with organisational skills to at least organise largescale 
development projects. The fact that it failed was due, not to the concept of the iduhu 
developing land for the benefit of the village, but because several villagers considered that 
it was too ambitious a project to begin with and were unwilling to commit their money to 
something which they were not convinced would succeed.
There is no unanimous view within Kila Kila village on how Kila Kila land should be 
developed. Nor does it seem that such a view would eventuate in the future. There will 
always be individuals or groups will oppose any development plan, either because of 
genuine fears that the proposals will lead to landlessness, or that it will involve the 
misappropriation of land belonging to others, or because of greed, envy, jealousy or 
sheer spitefulness. There is therefore a need for some democratically elected body to 
represent the iduhu in land dealings; a body which will entertain the views of all those 
wishing to contribute to the debate on land development and which will have the 
responsibility of making a final decision on proposals to sell, develop or otherwise use 
Kila Kila land. If these decisions are not acceptable, there should be procedures for 
replacement of the members of the decision-making body if the majority of landowners so 
decide.
7.5 Land Tenure in Migrant Settlements on Kila Kila Land
The most friendly relations exist between villagers and migrants in Ebukorosa and 
Mahuru. These settlements are the oldest established and their physical situation, close to 
the village, allows for more contact. The intimate involvement of some of the migrants in 
these settlements in village affairs, particularly by their contribution to feasts, funerals and 
other functions hosted by the village, have ensured that they are regarded as members of 
the village even if they do not belong to one of its iduhu. Sunday church services are 
attended by many of them and provide the most regular opportunity for sustained contact. 
Migrants also attend prayer and youth meetings at various times during the week as well 
as making contributions to the annual boubou .1 There is a general feeling among villagers 
that as Christians they must continue to share their land with migrants who have lived on 
the land for a long period, and whom they have come to regard as members of their 
community.
Kesi settlement is located in the Taurama valley and contact between its residents 
and Kila Kila villagers is minimal. Residents conduct their own church affairs although 
they come within the umbrella of the Kila Kila United Church as far as reporting to the 
General Synod and representation at the Urban Regional meetings. Landowners 
complained that the migrants in Kesi were disobeying orders relating to seeking 
permission prior to building new houses in the settlement and generally in relation to the
This is a practice where the congregations meet and make an open monetary gift to the general synod. 
There is much competition to see which congregation can give the most, as considerable prestige attaches 
to the congregation which makes the highest donation.
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cutting down of trees for private use and for sale as firewood. Despite objections from the 
landowners, migrants continued to ringbark green eucalyptus trees and when they dried 
out, felled and sold them. These actions have angered many of the landowners and 
although they have issued verbal warnings, they have so far not taken any positive steps 
either to stop further infractions of the rules or to evict the settlers.
In the case of Vada Vada settlement which is the most distant settlement from Kila 
Kila village, the difference in religious denomination (migrants being Roman Catholics) 
accentuates the separation of interests and contact between them and villagers are 
infrequent.1 Migrants in Savaka settlement also have very little contact with villagers. 
They form a less homogeneous settlement with migrants coming from the Gulf province 
and from the New Guinea Highlands (the latter speaking primarily pidgin english instead 
of Hiri Motu). This distinguishes them from all the other migrants on Kila Kila land who 
come from the Papuan region, and principally from the Gulf Province.
7.5.1 Exploitation of Migrants on Kila Kila Land
One of the main principles which guided the recommendations of the CILM to 
nationalise all urban land was the prevention of exploitation; the Commission was 
particularly concerned that customary landowners would charge exorbitant rents to 
migrants for the use of their land.
There is no evidence that Kila Kila landowners have been or are exploiting migrants, 
either by demanding excessive rents or other payments or by requiring them to perform 
services in exchange for the privilege of occupying the land. Only migrants in Savaka 
settlement are charged rent. The rent is K2 per household per month. This is not 
exorbitant, even allowing for the fact that there are no services provided on the land. The 
Badu mata omoto has shown leniency to settlers when they could not afford to pay, by 
deferring the time for payment.
There are several reasons why rents are not charged to settlers in the other migrant 
settlements. Some migrants are so intimately involved in village affairs that they are 
treated as if they were members of the iduhu. To think of charging them rent for use of 
the land would be just as preposterous as charging villagers for the benefit of occupying 
customary land.2 With others who have no established relations with villagers, the main
1 There are some strong relationships with individuals within Kila Kila village, especially one 'family' 
which has maintained gardening rights on land close to the settlement and which regards the migrants as 
their 'proteges'.
2When the Land Titles Commissioner, during the hearing of the claim by Mahuru Seaka to tenure 
convert land, told the applicant to discuss paying compensation to other villagers for his right to get the 
land converted, villagers present at the meeting were astounded that a villager should ever have to pay for 
the right of living on village land.
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reason for not charging rent is a fear that any charge may be seen (either by the migrants 
themselves or in a court of law) as evidence of fixed, secure and long term rights of 
migrants in the land. At a meeting organised by Kila Kila villagers in 1978 to discuss 
what should be done about migrant settlements on Kila Kila land, villagers rejected a 
suggestion that migrants should be charged rent because, they maintained, the squatters 
would easily claim ownership of the land after making such payments over a long period 
of time.1 Kila Kila landowners are very careful when entering into any dealings with 
migrants which could reinforce claims by them to more permanent rights.2
7.5.2 Security of Tenure of Migrants
Migrants on Kila Kila land have very secure tenure. That migrants believe this to be 
so is evident from the fact that where they are able to obtain money or materials, they 
construct quite substantial houses. No eviction proceedings have been taken in court 
against any migrants and no informal action has ever tried to remove them. In the case of 
long-term migrants with whom villagers have a closer relationships (living mainly in 
Mahuru settlement and Ebukorosa), security of tenure is based on reciprocal obligations 
and a shared sense of community; a few of them are regarded as members of one of the 
iduhu. Their occupation rights are very secure.3 Landowners have told migrants in Kesi 
and Vada Vada that they should look for blocks in state settlements, as the land is 
earmarked for development by the landowners in the near future; but this message is 
merely treated as a manifestation of ownership. It is not meant to be, and is not taken as a 
threat; it merely reaffirms that, despite the fact that no rent is charged or other obligations 
insisted on, the land belongs to and shall remain the property of the landowners.
Customary land which most migrants occupy is subject to competing claims of 
ownership, whether from iduhu in separate villages or within the same village.4 Migrants 
can and do take advantage of these competing claims, especially if they have astute 
political leaders who can exploit the disputed ownership to foil demands for new or 
increased rents or other financial contributions, and ward off threats of eviction.5
Report of a Consultation on the issue o f Squatter Settlers or other such people using Kila Kila 
peoples land 'without proper rights' - Organised by the Kila Kila Mata Committee, 22nd August, 1978.
2 Heated argument ensued during discussions with migrants from Kesi settlement when I was told, in 
the presence of a villager, about gifts which they had made to village leaders. The villager strongly 
disputed that these gifts had in fact been made.
3At a meeting of Kila Kila villages in 1978, most villagers agreed that all migrants who were active 
in both village and church activities should be allowed to stay on the Kila Kila land subject to certain 
conditions: Report of a Consultation on the issue of Squatter Settlers or other such people using Kila Kila 
peoples land 'without proper rights' - Organised by the Kila Kila Mata Committee, 22nd August, 1978.
4On Kila Kila land this is best illustrated by the land on which Ebukorosa settlement is situated, 
which is subject to conflicting claims by Vamaga and Koge iduhu. A bese in Koge iduhu claims that 
Ebukorosa land was given to one of their ancestors by Vamaga. Although Vamaga iduhu do not deny 
this, they claim that the grant was conditional on the land being used for agricultural purposes. Seeing 
that this is no longer so, they maintain the grant is no longer effective.
5Cf Huber (1979: 48) for an explanation of how this has been done in Koil migrant settlement in
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Migrants may agree to acknowledge the ownership rights of the claimant only on 
condition that they remain on the land rent-free or on the payment of small charges.
Migrants can exploit disputes over the ownership and control of land, both among 
different iduhu, and among contenders for leadership of a single iduhu. Adams reports 
that disagreement over the control of the largest migrant settlement on the outskirts of Lae 
(Buko or Bumbu settlement on Butibam land— see Maps 3.1 and 3.2), 'has allowed 
settlers to consolidate and the situation to develop to almost unmanageable proportions 
(1982: 210). B.J. Walsh also records that 'Omili settlers have taken advantage of 
disputed land ownership between the two chief customary landowning groups in Lae, the 
settlement expanding rapidly since 1964 (from around 30 people at Omili in 1964 to 1,786 
in 1983)' (1985: 29). The complaint to Vamaga leaders by the Goilala migrants in Vada 
Vada settlement recently that Rabura Madaha was charging them rent shows how migrants 
may make use of rival claims to avoid paying rent. If the leaders of Vamaga iduhu wanted 
to evict them to build a housing complex on the land, they would cultivate their friendship 
and 'landlord tenant'-type relationship with Rabura Madaha, and refer to their 
acknowledgement that he is the 'papa bilong graun', in an attempt to stave off such 
moves.
Landowners and migrants on Kila Kila land have, with a single exception, not 
entered into written agreements to regulate their rights and duties in respect of tenure over 
migrant settlements. This even applies in the case of migrants in Savaka settlement where 
the relationship is closer to that of landlord and tenant. The only case where an agreement 
between the Kila Kila landowners and migrants was put into writing, was where Badu 
iduhu permitted Tommy Kabu's ’company’ to use land situated at Kaugere1 as a sago 
storage depot and to accommodate migrants from his home area in the Gulf Province.2 It 
can be argued that the lack of a written agreement can lead to great uncertainty concerning 
the nature of the rights and duties which are created which in turn lead to a feeling of 
insecurity amongst migrants. One would assume that migrants would not be prepared to 
erect substantial houses or other buildings, nor to expend labour in growing tree crops 
which take several years to reach maturity, if the landowners could evict them at short 
notice and refuse to pay compensation for improvements. In large part, however, this 
assumption arises from further assumptions based on western law and practice. There is a 
tendency to regard the informal occupation of someone else’s land as a tenancy at will or 
other short term tenancy which can be brought to an end by giving reasonable (one week
Wewak.
^The site is also known as Rabia Camp, and its establishment was discussed in Chapter 3.
2The involvement of an expatriate District Officer in the agreement may account for this. Some 
agreements between customary landowners and migrants have been committed to writing: see A. Ward 
(1981).
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or a month's) notice to quit. In addition the common law rules relating to fixtures regard 
most permanent improvements—and many not so permanent improvements— as the 
property of the landowner. The tenant is therefore normally in a most insecure position. 
However these principles do not apply to customary land. Other principles give rise to 
implied rights and duties and form the basis of the tenure relationship.
Custom in Papua New Guinea generally recognises that a person has a right to 
objects which he has created by his labour, even if this occurred on land which 
unquestionably belongs to someone else. This principle applies even though no initial 
permission was sought to enter the land and to create the improvement, and there was no 
subsequent approval by the landowner. Custom normally granted to the improver the 
right to go onto the land and reap or harvest the fruit of the trees planted (Hogbin and 
Lawrence (1967); Wanji (1971)). Where a house was built on land owned by another 
group or section of a group, the builder had the right at any time, to dismantle and carry it 
away.1 These implied rights and duties ensure that migrants have adequate security of 
tenure for the types of development which occur and activities which are normally 
conducted on the land. The commitment to discussion and compromise by both villagers 
and migrants also tends to lessen any fear of wholescale eviction.
There are two other factors which add to the security of tenure of migrants on Kila 
Kila customary land. Where the number of migrants have increased so that they become a 
large group, they can constitute a powerful opposition to the villagers. Leaders of these 
groups are able to use this power base to negotiate new deals with or prevent threatened 
eviction by the landowners.2 Kila Kila landowners generally believe that the migrants in 
settlements on their land, particularly those in Kesi and Vada Vada, would resist any 
attempts to remove them using physical force. At a Customary Landowners meeting in 
1978, a Kila Kila villager rejected a move that settlers should be made to 'leave customary 
owned land' stating that if this were to be done 'There will be endless unrest within our 
villages. Many will be hurt and others will be killed. Our population is less than the 
settlers'.3
In Geita Sebea v The Territory o f  Papua (1941) 67 CLR 544, these customary norms apply to 
improvements made on Kila Kila land. Members of one iduhu were allowed to build garden houses on 
land belonging to another iduhu. The house was regarded as the property of the builder. Usually with the 
passage of time and the creation of new gardening areas, the house was left to fall into ruin. However the 
builder had a right to remove the flooring of these buildings which were made of the split-hulls of old 
canoes. These were usually made of hard wood which had taken many hours to shape and smooth. They 
lasted a long time and were therefore particularly valuable.
O
“See Huber's description (1979) o f how leaders in Koil settlement in Wewak have used their power 
base to counter threats by landowners.
3Minutes o f Customary Landowners Meeting organised by the Port Moresby Community 
Development Group in May, 1978. Apart from physical attacks, there is also a fear that if some migrants 
were evicted they would resort to the use of sorcery in retaliation.
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7.5.3 Expansion of Existing and Establishment of New Settlements on 
Kila Kila land
Migrants are usually allowed to accommodate their relatives when they come from 
home villages in the Gulf Province to visit them. There is no rule limiting the number of 
these visitors or the time they may stay in the settlement. As the visitors remain in the 
settlement and develop closer relationships with the villagers some of them are eventually 
allowed to build a house there for themselves and their immediate family. This process 
leads to the expansion of existing settlements; children of established migrants form new 
families and are sometimes also allowed to establish new households in separate houses. 
Normally permission would be first obtained from the mata omoto and leaders of the 
iduhu before a new house is built.1
Villagers are opposed to the establishment of new migrant settlements on their land. 
The main reason is fear that they will not have sufficient land in the near future for their 
own descendants and want to reserve the land they presently have for future use. They 
fear that once a new migrant settlement has been established, they would effectively lose 
their land forever.
7.5.4 Provision of Services to Kila Kila Land
The 1973 White Paper on Urban Settlements stated the government's policy of 
attempting to upgrade urban settlements established on customary land. Negotiations 
were to be entered into with customary landowners to this end. Soon after the publication 
of the White Paper, the National Housing Commission (NHC) did make some attempt to 
ensure the upgrading of such settlements. The NHC required that some form of title be 
created over the land on which the settlements were located before services could be 
provided. It wanted the landowners to first register themselves and their land and transfer 
a leasehold interest in the land to the state. In addition landowners were required to sell 
any land forming roads and road reserves to the state. Only a few landowners in Port 
Moresby were approached and very little progress was made in these negotiations. There 
is no evidence that the NHC made any attempt to persuade Kila Kila villagers to upgrade 
their settlements; certainly the White Paper had no direct or indirect effect on the provision 
of services to migrant settlements on Kila Kila land or to Kila Kila village. No settlements 
on customary land were ever systematically upgraded as a result of the policy decision 
contained in the White Paper. Houses on customary land were not included in settlement 
upgrading schemes although in some cases these houses formed part of a community
dela tion s between villagers and migrants in Kesi settlement were strained when migrants built 
houses without permission. A villager and his family agreed to live in the settlement to oversee that this 
did not recur.
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which was also located on upgraded state land. In Ranuguri, a settlement near to 
Hanuabada village in Port Moresby, for example, 40 houses in the same settlement which 
were located on customary land were not improved because of the failure to get a 'land 
transfer' from the customary landowners (Standley, 1976: 474). Norwood related how 
Buko settlement in Lae which is currently the largest migrant settlement in Papua New 
Guinea, and which contained over 7000 people in 1978 could not be upgraded because of 
'land status' problems (Norwood, 1978: 5).1
Although part of the problem of providing services to migrant settlements has 
resulted from its tenure, to a large extent, the fact that no settlements on customary land 
have been upgraded has been an administrative and affordability problem. State 
institutions have either not had sufficient resources and personnel to devote to the 
upgrading of all settlements and have given settlements on customary land a low priority. 
Villagers and migrants, including migrants on state land who in many respects face similar 
problems, have not been sufficiently organised to obtain better treatment; they have not 
been in positions of power in urban councils or in government departments, to influence 
development decisions taken by public servants and politicians.
*See also Adams (1982) and BJ. Walsh (1985). In 1988 under a World Bank funded programme, 
some effort is finally being made to upgrade the area. This is a part of a wider World Bank funded project 
to assist the Papua New Guinea government to improve its settlement programme. The settlement on 
customary land at Kreer Beach in Wewak is also included for upgrading under the World Bank programme.
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CONCLUSION
Colonial state officials never doubted that state leasehold tenure and the Torrens 
registration system were most suitable for urban areas in Papua New Guinea or that the 
state should have the power to control most aspects of urban land development. 
Customary land tenure, on the other hand, was never regarded as a viable alternative or 
even complementary system. In line with this thinking the state concentrated its efforts on 
increasing the supply of urban state land and allocated its limited resources towards trying 
to maintain extensive powers of control over the planning, allocation and use of such land. 
Little attention was paid to what was happening on peri-urban customary land, and even 
when such land was gradually incorporated within urban boundaries after World War II, it 
was virtually ignored.
However suitable the urban land tenure system may have been for urban areas in the 
earlier colonial period, by the time the CILM reported in 1973, it was most unsuitable 
given the current and future needs of the majority of urban residents and the administrative 
capability of the impending new nation state. The inherited state leasehold system, based 
on western forms of tenure and administration, w’as not suitable to the perceptions, needs 
and abilities of most urban dwellers. Before the early 1970s, very few Papua New 
Guineans held state leaseholds or freeholds. Most urban land was either owned and 
administered by the colonial state, expatriate individuals or foreign owned or controlled 
companies. These parties were aware of the necessary legal and procedural requirements 
for the creation, mortgaging and transfer of rights over such land and attempted to comply 
with them.
When there was a significant expansion of urban and rural development in the post- 
World War II period, particularly in the late 1950s and 1960s, with an accompanying 
increase in the number of leasehold grants, the Department of Lands and Land Titles 
Registry were unable to keep pace. It was obvious that the system could not cope with 
any increased demand unless there were major changes to administrative institutions and 
procedures or there was a significant increase in the number of qualified land 
administrators. The state leasehold system was plagued by cumbersome processes and 
entailed a great deal of state intervention and control; it was redolent with opportunities for 
delays to occur. Centralisation o f decision-making and executive functions in the 
Department of Lands in Port Moresby also exacerbated the problems. However the 
problems were considered to be temporary in naturejthey were expected to be overcome 
by refining the existing system and by recruiting more personnel. This attitude led to 
short-term and minor reforms to the system.
The Commission of Inquiry into Land Matters (CILM) had the opportunity to
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reform this system and establish one which was less dependent on state resources and 
personnel and made use of informal customary titles, processes and institutions. 
However it considered that the state's commitment to the Eight Aims necessitated the 
adoption of more extensive controls over dealings involving urban land. It believed that 
considerations of equity also required the complete elimination of customary land tenure in 
favour of state leaseholds. Evidence of urban land administration since 1973 has shown 
that if the proposals of the CILM in respect of urban land had been carried out, it would 
not have led to a better system; they would only have increased the bottle-necks and delays 
in urban land administration which became the norm in the post-Independence period and 
allowed greater access to the better off urban residents. The CILM and other bodies 
reporting on land tenure and administration reform underestimated the pervasiveness of 
institutional corruption which would occur and the lack of commitment and inability of the 
state to stop or reduce these practices.
Despite many calls for changes in the law since the CILM reported in 1973, there 
have been few legal reforms, and of these even fewer reforms of significance. Such 
changes that were made only served to compound existing problems and create new ones. 
The fairly rapid exodus of expatriate administrators in the Department of Lands soon after 
the establishment of the CILM, and the failure to replace them, or their replacement by 
less qualified and experienced Papua New Guineans, and in a few instances expatriates, 
made the situation worse. The length of delays increased, more mistakes occurred, and 
opportunities to by-pass procedures were exploited. Efficiency also suffered from an 
increase in the volume of existing and the conferment of additional responsibilities. 
Morale was affected and supervision of junior staff decreased with a reduction in the level 
or their performance. In addition there have been too many departmental reorganisations 
and restructuring of departmental responsibilities and functions. All too often the 
administrative reordering merely continued or even compounded existing problems. The 
keys to success lay elsewhere.
After 1973, urban development was considerably slowed down because of state 
control provisions. Yet the controls did not prevent the very thing they were supposed to 
curb from happening either due to ingenious manipulation of the system (as in the granting 
of powers of attorney and mortgages with options to purchase, and sales of shares in 
companies which owned undeveloped land), or by corrupt practices which when they 
came to the attention of state officials, were largely ignored or if investigated, resulted in 
no action. Wide discretionary powers placed in the hands of a few powerful politicians 
and bureaucrats, without any effective means of checking their abuse of these powers, led 
to many privileged individuals making large sums of money from the allocation of urban 
state land and gaining other substantial benefits at the expense of the wider urban and 
national community. The state failed to prevent these abuses and its commitment and 
ability to do so in the future is very questionable.
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The Lands Department was responsible for doing too much and it had the capability 
to do only very little. A changed environment demanded a reorientation of activities and 
withdrawal of the state to areas which it could handle with some degree of efficiency 
concentrate on trying to do these well. Senior staff were relatively inexperienced and 
unable to give the necessary leadership and direction: to make a judicious choice of areas 
of greatest concern, to analyse where the Department's efforts would achieve the greatest 
results, and to change laws, institutions and procedures to give these areas and goals 
priority. This lack of ability to plan and come up with solutions led to external consultants 
being called in to suggest remedies. Some of the solutions however proved to be over- 
ambitious. Some of the ideas may have worked well under an ideal system, but were 
unsuitable in the social political and institutional environment which obtained in post- 
Independence Papua New Guinea.
The prospect of a significant improvement in the competence and efficiency of 
administrative personnel in charge of urban land administration is unlikely, and therefore 
merely to reform minor aspects of the present system does not hold out much hope of 
significant improvement in efficiency. In addition the problems of inequitable access will 
still arise. The keys to solving Papua New Guinea's urban land problems lie in gradual 
but fundamental changes aimed at simplifying laws and procedures, and in eliminating 
state regulation of dealings involving urban land. The argument that the current high 
degree of regulation by the state is necessary because of its role as landlord, begs the 
question of whether this is a beneficial role for the state to play. The evidence suggests, 
quite strongly, that the controls do nothing but unnecessarily delay dealings and allow a 
privileged group of politicians and state officials and better-off urban residents to obtain 
significant benefits. They do not prevent speculation nor do they ensure that land is 
efficiently utilised or passed on to others who would develop it. Urban laws and 
institutions need to be changed so that they are more compatible with the current and likely 
future administrative capability of the state. This requires simplification of administrative 
arrangements and procedures relating to state land to make it easier for individuals to gain 
access to and transfer and otherwise deal with the land. It requires a shift towards 
Gesellschaft type transactions with less state intervention and regulation; but it also means 
allowing Gemeinschaft elements to operate where the parties want this. Individuals and 
groups should be allowed to carry out their own transactions and settle disputes as much 
as possible according to their traditions or informal processes. Such changes in tenure 
arrangements in migrant settlements on state land, where the current land tenure and 
administrative system is too complicated and indeed irrelevant to the needs and abilities of 
most settlement residents, are vitally necessary.
Once these changes are made, the state can concentrate on properly administering the 
limited area of state land to which the more sophisticated Torrens system would apply,
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and on registering customary land where such registration would be essential for proposed 
developments, particularly those involving large capital outlays where investors may not 
be willing to invest unless this secure form of tenure is available. The law also needs to 
be changed to allow customary landowners to deal directly with migrants and others 
without any, or with the minimum of state control.
Many of the pre-allocation procedures which have been established for the allocation 
of state leases are essential and cannot be dispensed with. They ensure that the land which 
is being leased is vacant, zoned for its purpose, and is not planned for any other purpose 
by state institutions. They also protect the rights of citizens who have a legitimate interest 
in the land. So long as the state continues to be involved in leasing state land to the 
public, these procedures will have to be followed and there is no way in which efforts to 
increase the efficiency of state officials in preparing such land for allocation can be 
avoided. There is no doubt that some of the procedures could be streamlined and that a 
system of public auction would eliminate many of the notification processes. However if 
the Torrens registered state leasehold system is restricted to those land transactions where 
such a tenure is considered vitally necessary, then the considerable workload which the 
system produces at the moment would be reduced, and not affect Lands Department 
performance.
There is a need to recruit better trained staff to senior positions and to upgrade the 
skills of existing junior and middle-level land management staff. In addition there is a 
need to inculcate commitment and probity in state officials, and foster more supervision 
and control of functions with attendant accountability for failure to attain set goals and for 
engaging in corrupt practices. This accountability is necessary both internally from senior 
management, and also externally, especially in respect of the activities of senior personnel. 
The ability to misuse discretionary powers needs to be restricted by either decreasing the 
opportunity when such discretion can be exercised or by placing legal limitations on its 
exercise, and providing for checks and opportunities for as many people to call such 
exercises into question as possible.
In cases where state leases have a role to play, there is a need to allocate perpetual 
rather than limited titles to individuals. Perpetual leaseholds would prevent the state from 
having to maintain checks on termination dates and provide for the reissuing of leases over 
such land, but at the same time allow the state to maintain some residual and continuing 
interest in the land. This would allow for speedy resumption of land which is not being 
utilised and at prices which reflect the unimproved capital value of the land. Leasehold 
title would also allow the recovery of increasing rents which reflect the rising value of 
urban land, and hopefully their utilisation for the benefit of the wider urban and national 
community.
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The tender system has been evaded by exemption from advertisement and in many 
cases serviced urban land has been virtually given away to people who can afford to pay 
for its market value. In such cases it seems best to auction the land, and provide those 
without the means to pay with easier access to loans, or to provide them with subsidies. 
Even with the auction system, it is possible to impose conditions to restrict access to such 
land to poorer sections of urban society, or other disadvantaged groups, such as those 
who do not already own urban land, who do not own a majority of shares in a company 
which owns such land, or whose wives do not own such land. It would be possible to 
restrict bidding to nationals, and thereby protect the national patrimony from falling into 
the hands of foreigners. It is also possible to have a variety of systems whereby land is 
reserved for allocation on a tender system or direct grant to poorer sections of the urban 
community. The allocation process needs to be changed to allow the Land Board to make 
direct grants to applicants, rather than merely making recommendations to the Minister for 
Lands. The power to exempt land from advertisement should also be given to a Land 
Board which should be insulated from pressure from politicians and senior administrators 
by granting its members a fair degree of security of tenure.
There is too much state involvement and regulation in transactions involving urban 
state land, from the initial disposal of land through to the forfeiture of state leases. This 
degree of state control in land dealings is unnecessary and a hindrance to speedy 
transactions. The argument is that the state as landlord has the right and interest to 
approve of every dealing involving that land so as to acquire the necessary benefits which 
should accrue to it as landlord, but more importantly so as to protect its residual interest in 
the land from adverse effects. A similar claim can be maintained for the role of the state, 
not as ultimate landlord, but as guardian and promoter of the welfare of its citizens. It can 
therefore be argued that regardless of the nature of the title which individuals or groups 
hold, the state has a right, and in some cases a duty, to intervene to prevent transactions 
which it considers will lead to undesirable consequences. This is the ethos which prevails 
and has done so from the inception of colonial rule, though the actual and supposed 
beneficiaries of this paternalism or guardianship have differed. The problem has been the 
lack of articulate policy guidelines for the exercise of these powers leading to discretionary 
unhindered and unchallenged exercise of power. In practice they do not serve any clearly 
articulated function other than to secure the payment of rent and the fulfilment of 
improvement covenants. Mostly they only serve to delay transactions. Significant gains 
would be made from loosening state control. It is questionable whether there will be 
deleterious consequences. It seems best to loosen all controls, monitor the situation, and 
then reimpose control if the resulting situation warrants it. This approach however might 
be too radical for senior administrators accustomed to operate in a milieu of detailed 
control. An alternative would be for selective areas to be freed from control as the East 
Sepik legislation attempts to do in respect of state leases of provincial government land.
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Those cases where there was a genuine fear that foreign enterprises would subvert 
national policies, could be catered for by providing that where foreign-owned or 
dominated enterprises acquired interests in land, they need to obtain prior state approval. 
Given the past performance of the Department of Lands however, it is not clear that such a 
requirement would achieve any positive results. The fact that most interests are for 99 
years will mean that eventually the state will have an opportunity to investigate the 
ownership and control of these leases and decide on whether to renew them when they 
eventually expire. If it is considered that this period is too long, the terms of all state 
leases could be reduced to a maximum of 60 years as the CILM recommended.
State institutions have so far proved incapable of controlling corruption and abuse of 
the state leasehold system, and it is unlikely that any effective reforms to them can be 
made which will provide the necessary checks. Customary landowners have a vital role to 
play in ensuring that politicians, state officials and other powerful individuals and interest 
groups do not continue to reap substantial benefits from urban land which rightly belongs 
to the wider urban community and nation. There is a need to look at other means of 
control. The maintenance of the residual ownership of urban land in the hands of 
customary landowners should help to restrain the abuses which have so far taken place on 
urban land. Customary landowners would retain sufficient legal interest and concern in 
the land to check pressures by state officials and politicians to subvert laws and abuse 
processes to gain unfair access to such land. Customary landowners have shown that 
they are capable of taking on the state and demanding their land rights be recognised. In 
the case of Kila Kila this was amply demonstrated by their taking their land grievances as 
far as the High Court of Australia. Their confrontation with the state over the use of 
Taurama road also show that they are capable of making the state listen to their demands.
Section 69 of the Revised Land Act has been used primarily to ensure that lease 
rents are collected and to prevent the sale of unimproved land. There are easier and better 
w'ays to achieve these results without causing delays in cases w'here the parties have 
fulfilled all of their leasehold obligations. The state as landlord could sue the transferor of 
state leases personally on the covenant to pay rent, and so recover rental arrears and also 
because of privity of estate, it could sue the transferee directly, for outstanding rents. If 
the provisions relating to forfeiture are properly implemented, they would act as an 
incentive for parties to fulfil their covenants by improving the land within time and also 
paying their rent as it accrued. There is a need to make use of these remedies rather than 
tying up all land transactions, including many cases where the land had been developed 
and all rent paid, by requiring that every land transaction be submitted to the Minister for 
Lands for state approval.
In addition to deregulation, there is a need to move towards decentralisation of land
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administration functions to the provinces. Merely to decentralise will not achieve any 
marked improvement. If anything the reverse will occur. Many provincial government 
are ill-equipped in terms of finance, trained personnel and equipment to undertake the 
task. To decentralise the present system would only increase the chaos which presently 
exists, as staff in the provinces are even less highly trained and capable of administering 
the system than staff at headquarters in Port Moresby. There is first of all a need to 
simplify laws and procedures and thereafter allow for decentralisation of land 
administration functions to the provinces. This could be done either by a process of 
delegation or through the enactment of provincial laws. However it is essential that care 
should be taken to ensure that there is not too much dissimilarity between the land laws of 
different provinces; otherwise this would place a strain on land administrators who would 
be required to become familiar with different laws and procedures as they take up 
employment in the different provinces.
The benefits which flow from the retention of customary land tenure in urban areas 
have not been generally recognised. In the main this has been due to assuming that large- 
scale developments (of which there are none on customary land) reflect success, and a 
tendency on the part of state officials and others to emphasise the weak aspects of 
customary land tenure. In addition there has been a tendency for many to look on the state 
as representing the interest of the wider community whereas customary groups have been 
regarded as a potential class of grasping landlords. Moreover the abuses which the urban 
state leasehold system has fostered are generally glossed over as temporary aberrations. 
All of this has led to an unbalanced emphasis on the few actual positive benefits and the 
many theoretical but unattained (and probably unattainable) advantages of state tenure.
Customary land tenure has been largely successful in meeting the needs of most
urban villagers and the majority of migrants. In contrast to the state land tenure system,
customary land tenure has by and large operated equitably. One of the basic reasons why
the CILM recommended the abolition of this form of customary land tenure in urban areas
was because of the perceived likelihood that customary landowners would become an
exploitative class. However the evidence from Kila Kila village and other parts of Port
Moresby and Papua New Guinea, shows that in most tenure arrangements on urban
customary land, migrants get the better deal. For several reasons—ranging from bonds of
fictive-kinship or friendship and Christian brotherhood to fear of physical assault or death
through sorcery— urban customary landowners are not exploiting migrants. Rental
payments, where these are charged are by no means exorbitant. Customary landowners
as
are unlikely to prove to be/exploitative as the CILM considered. If anything, there is a 
need to protect customary landowners in urban areas from exploitation by migrants and 
from poverty, by ensuring that they can deal with their land to offset the several 
disadvantages which they suffer as a result of urbanisation.
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Customary land tenure has easily adapted to allow for tenure arrangements involving 
migrants. These arrangements range from informal agreements with migrants with whom 
the villagers had some previous contact or cultural connection, and some of whom have 
been adopted into village clans, to total strangers. It has been able to accommodate new 
and formal tenure arrangements where the relationship between the landowners or land 
controllers and the migrants has been at arms length and where the sole purpose for 
allowing the migrants to use the land w'as in exchange for money rent— a purely 
commercial transaction. So flexible has the system been that tenure arrangements in 
respect of the same migrants have been varied over time in order to cater for changed 
needs and new conditions.
In many cases the arrangements appear to be satisfactory; putting them on a more 
certain or formal footing would not have any effect on the use of the land or the 
relationship between the parties. Many settlers in migrant settlements on customary land 
do not want to have mortgagable land rights, as they would rather develop the land over 
time according to their financial ability. The increased administrative costs and difficulties 
involved in formalising land tenure arrangements set against the benefits which could 
result would not justify the application of new laws and procedures to the situation. There 
is no argument for systematic registration of rights in these areas, nor for the marking of 
boundaries. If individuals w’ant to secure more defined areas and rights, a system of 
sporadic application to the Land Court for the registration of the interest should be 
provided for. In such cases however, there is a need to accord these rights greater 
protection and security value than the East Sepik legislation has done.
In contrast to the success of customary tenure in meeting the needs of both villagers 
and migrants in urban areas, the state's attempts to significantly modify customary land 
tenure have had very little effect on urban development. The earliest measures enacted in 
the 1950s and 1960s which were aimed at customary land tenure reform were intended to 
define and register ownership of the land to allow for easier state acquisition. It was not 
so much an attempt to reform customary land tenure as to eradicate it. The law did not 
assist customary land owners to better deal with their land either amongst themselves or 
with outsiders. The same can be said of the tenure conversion process. Though available 
to villagers for over twenty years, it has had virtually no impact on the development of 
Kila Kila land, and research findings on the operation of the process in other areas, 
including other urban areas, reach a similar conclusion. The legislation failed to take 
account of the desires of many landowners who were unwilling to accept the loss of 
control over their land which tenure conversion produces. The tenure conversion process 
which aimed at the complete, though admittedly long-term, replacement of customary land 
tenure was entirely inappropriate, and was usually rejected by Papua New Guineans. 
There was also the fear that the new dispensation would usher in a situation of unequal
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access to land among villagers and allow only some villagers to benefit. Seeing that many 
villagers still consider that their social insurance— their very survival— depends on 
continued access to their land, they will continue to view any change to their system of 
land use and control with suspicion, if not resistance. Even if viable alternative sources of 
social insurance were to evolve in Papua New Guinea, it will be very difficult to eradicate 
the common perception amongst Papua New Guineans that they must always have 
recourse to their ancestral land for the eventual day when they lose their jobs or retire from 
their posts or even when they get fed up with the pressures of wage employment and 
resign. Most urban villagers see retention of their land as vital, not only to their survival 
as individuals but as a group.
Customary land tenure has provided the necessary security to permit urban villagers 
to build expensive modem houses and to erect tradestores. However no medium or large 
scale development has occurred on such land. In many cases it seems that customary 
landowners have not had the desire to engage in such expensive and intensive 
developments. The absence of such developments is partially due to the lack of the 
necessary skills amongst customary landowners for embarking on such enterprises. The 
absence of registered titles has also stymied larger developments on customary land. 
These restrictions have prevented customary landowners from using their land as security 
with lending institutions for the advance of development funds, and from entering into 
joint venture agreements with third party developers who have the necessary skills and 
finance. Until quite recently, the only way this could be done was to individualise land by 
tenure conversion.
Given the attitude of the early colonial government that customary land tenure was 
an anachronism and a hindrance to modernisation, and the fact that towns were enclaves 
for Europeans during most of the colonial period, it is not surprising that customary land 
tenure was never regarded as a suitable form of urban land tenure. It is not surprising that 
there has been very little assistance from the state in the form of the provision of services 
and technical assistance or loan finance to enable development on urban customary land. 
With the state now more willing to provide services to such land and to upgrade migrant 
settlements located there, it is meeting some opposition from customary landowners who 
fear that this would lead to a loss of control over the land or because the villagers 
themselves want to use the land in the near future. What is needed to reduce such 
opposition, is some formal registration of the ownership of the customary land to assure 
customary landowners of their continuing ownership and control of it and to provide an 
administering body of customary landowners with whom both migrants and state 
institutions providing services can deal.
Customary landowners are demanding the right to deal with their land as they see 
fit, free from state interference, whether at the central or provincial level. They have
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always considered themselves empowered to deal with migrants, and more recently have 
increased their demands for the legal power to enter into direct dealings with local and 
foreign investors. They either w'ant to develop the land themselves for their own use or 
the use of others. At most, they would be willing to enter into joint venture development 
agreements with the state or private enterprise. In many urban areas, the amount of vacant 
state land available for urban development is very small or non-existent. Even in those 
towns where there is an adequate supply o f such state land, it is not in favourable 
locations— being quite distant from population concentrations and industrial areas. In 
addition there is usually a good proportion of unused or underused customary land which 
could be easier and better developed. In the past the state used to acquire customary land 
to accommodate urban expansion. Today however, it can no longer rely on this method. 
Customary landowners are very reluctant to alienate (whether permanently or temporarily) 
any further customary land to the state, even for large cash sums and it is most unlikely 
that the state would or indeed could embark on a course of compulsory acquisition of 
customary land for urban development purposes. It is therefore imperative that new and 
appropriate (ie workable) structures and processes leading to efficient and fair tenure 
arrangements be devised which ensure that urban customary land will be made available 
for urban needs.
Most urban needs can be catered for by using customary land and customary 
processes. However there is a need for some modification of customary land tenure to 
ensure that rights in the land are defined with greater clarity, and that the authority which 
grants these rights is recognised and the rights therefore accepted, and more importantly, 
enforced. There is a need to capture these elements of certainty without at the same time 
losing the necessary flexibility which ensures that members of the owning group, 
migrants' descendants, as well as new migrants have access to land in the future.
There is a need for a programme of systematic registration of urban customary land 
which will not only identify boundaries and ownership, but also provide for a simple 
system of dealing with such land which leads to the creation of secure rights. Rights less 
than ownership of the land need not be registered unless a party requires it and the 
registration authority thinks that there is a practical need for this to be done. There is at 
present too much uncertainty as to ownership and user rights, and who has the power to 
control customary land and grant rights over it. The decision-making process in many 
customary groups is rather diffuse and open-ended. Under present arrangements, 
members of the group could resist a decision even though it was arrived at after long and 
arduous negotiations, and apparent consensus, whereas if more formal decision-making 
bodies were to be created and their decisions enforced, such actions would be harder to 
successfully maintain. There is a need to establish proper decision-making bodies with 
whom members of the landowning group and outsiders can deal, thus providing for a 
reasonable degree of certainty.
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We noted how the position of landcontroller of iduhu land did not automatically 
descend to the eldest son, or even remain within the same line. Forceful personalities 
could acquire this position if they could convince a number of their iduhu that they would 
perform a better job and deserved to be recognised as mata omoto. However the fact that 
there is no formal appointment or recognition means that during periods when individuals 
try to gain ascendency in their claims to the position, there is considerable doubt as to who 
has the right to grant or recognise land rights. In fact the position is such that decisions 
concerning land is made by 'leaders' of the iduhu rather than a single individual. It is 
necessary to capture this element and formalise it, at least for the purpose of the creation of 
some rights.
There is a need for a law to establish an authority to represent the iduhu in its 
dealings with outsiders, whether the government, migrants, or private enterprise. This 
should be a body elected by members of the iduhu or other landowning group. Papua 
New Guineans now go to the polls on a regular basis to elect national and provincial 
politicians to represent their interest. In Kila Kila the villagers and migrants vote for 
officers of the governing council of the Church. So the idea of electing representatives to 
conduct affairs which will vitally affect the lives of villagers has become a feature of 
modem life. It should be possible to apply this concept to the election of landleaders onto 
boards to look after the land relations of the various landowning groups in urban villages.
In addition judicial procedures to facilitate the easy and speedy recovery of rental 
arrears and the proper enforcement of covenants (including where necessary the eviction 
of recalcitrant or defaulting occupiers), would have the further effect of encouraging 
customary land owners to deal with their land. Only the biggest developments involving 
the outlay of large capital expenditure would need to make use of the registration process. 
In many cases the present system of unregistered customary occupational rights will 
continue to provide sufficient security for most urban migrants. What is needed more than 
registration is an enforcement machinery whereby parties can act on agreements knowing 
that they will be enforced or they will be compensated for their efforts and expenditure. 
The Task Force on Customary Land Issues made appropriate recommendations on this 
issue; the state would need to guarantee that any loss which developers of customary land 
suffer from the interference with their rights by landowners is compensated. The state 
needs to place limits on the type and length of interests which may be created over 
customary land and make them freely negotiable without any state intervention. Leases 
for 25 years seem an appropriate starting point as they allow any problems created by one 
generation to be rectified by another in the not too distant future; leases for longer periods 
should require state approval where an independent assessment would be required.
Whereas the state has conferred many benefits on better off urban residents, poorer
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urban dwellers have not been accorded significant benefits and privileges. For a brief 
period after 1973 there was marked improvement in the administration of migrant 
settlements on state land. Established migrant settlements, especially in Port Moresby, 
were upgraded and efforts made to establish new ones. The state made some attempts to 
gain access to customary land for the creation of new settlements but soon abandoned 
such attempts, primarily because of the reluctance of customary landowners to sell their 
land. However, the administration of migrant settlements soon fell into a chaotic state, to 
the extent that state control and support became either non-existent or marginal in most of 
them. The law and administration relating to urban migrant settlements was never 
sufficiently reformed to allow for appropriate forms of tenure and administration and the 
settlements programme did not receive sufficient financial or manpower support.
The current laws and procedures for the allocation, registration and dealing with 
land in urban settlements on state land are derived from foreign tenure regimes where the 
people are accustomed to using forms for the completion of transactions. On the other 
hand most occupants of migrant settlements are illiterate and unused to committing to 
writing, transactions involving the transfer of property rights. Migrants are generally 
unaware of the laws and processes governing aspects of allocation, occupation, use and 
transfer of allotments in settlements on state land. This lack of awareness is matched by a 
similar level of unconcern. Because of the limited penetration of state institutions and 
officials, settlers are able to conduct their everyday affairs without governmental 
interference, even when such activities are in breach of applicable policies and laws. They 
have managed to replicate arrangements which apply in rural areas. Although there is a 
great difference in the laws and procedures which apply to settlements on customary and 
state land, in reality, they show a marked similarity in the way such land is occupied and 
used, and rights in it dealt with: accepted boundaries are those which exist on the ground, 
land transactions are carried out with informality and imbued with customary 
assumptions.
The current procedure for the allocation of leases in settlements needs to be changed. 
The application of the normal Land Board procedures for allocation of allotments in 
settlement areas is misguided, as is the uncontrolled application of the Torrens registration 
system. As simple a system as possible governing tenure in settlements is needed, 
ultimately involving a single state body, whether a government department or a statutory 
body like the National Housing Commission. This body should hold title to all land in 
urban settlements and allocate rights over it. Allocation by the Land Board is 
cumbersome, time consuming, expensive, unnecessary and causes too many problems. 
There is a need to decentralise powers of allocating land, not merely to provincial 
institutions, but more extensive decentralisation to land groups and communities. When 
the Haicost settlement was established in the mid-1960s, local committees made up of 
residents of the settlement decided on the policy of allocation and actually allocated the
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land without any interference from government departments, though with the assistance of 
the community worker. Commentators state that this method worked quite well. Those 
involved with the settlement argued that what was needed was for settlement committees 
to be allocated a title over the entire settlement so that the community would have title to 
the land vested in its representatives. This would have allowed the allocation committee to 
deal with allocations to smaller groups and individuals on either a formal or informal 
basis. In those cases where the settler needed to obtain a formal title to an 
allotment— either to increase his sense of security, because of the magnitude of the 
development which w’as to be undertaken, or because he needed a title to obtain a 
mortgage from a bank or other lending institution— the settlement committee would be 
able to grant a sublease to the applicant over that part of the land. These suggestions have 
never been carried out, despite the fact that the CILM also favoured such arrangements. If 
group allocations could be made, leaving it to the elected leaders to allocate house and 
commercial sites to individuals or families and to reserve any land for community use, this 
would be a step in the right direction. The community would take over the function for 
meeting its own land needs. In several cases it may not even be necessary for individual 
allocations to be made as some groups in towns, such as the Goilalas, are quite happy 
with a communal title over the land which the group occupies (Norwood, 1984). The 
group would be responsible for not only allocating such rights in the land but for settling 
disputes over the land and revoking rights where individuals have behaved in such a way 
as to forfeit them. In this way community would be maintained and actively encouraged. 
Rather than causing tribal fights and leading to urban ghettos, the creation of residential 
areas of homogeneous groups where social cohesion and traditional authority structures 
persist could achieve positive social benefits.
The method of surveying allotments in urban migrant settlements is also too detailed 
and unnecessary. What is needed is a simple survey (chain and compass surveys are 
more than adequate) and a demarcation process where the boundaries are identifiable and 
remain so for some time. The planting of hedges or trees or digging of ditches would 
have been more than adequate and caused less problems.
In the case of commercial areas or cases where migrants want to construct expensive 
developments, they may require a Torrens registered state lease. It would be possible for 
this to be accommodated in any legislative framework. However the applicants for such 
leases should be responsible for all attendant costs of cadastral survey, registration etc. 
Limiting the granting of such leases to cases where the lessees see the need for, and are 
prepared to meet the cost of, these type of leases should ensure that they and others who 
deal with the land make efforts to keep the Torrens Register up to date by registering 
subsequent transactions. If the parties are anxious to obtain this type of lease in the first 
place, it is more probable that they will make continuing efforts to keep the register up to 
date. In the majority of cases however, there is no need for registered or other
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documentary titles to be issued to migrants.
In most cases entry of the name of the head of household in a register kept at the 
local office of the state institution responsible for urban settlements, should be sufficient 
evidence of ownership for legal and administrative purposes. Parties should be free to 
enter into transactions for the sale, leasing etc of their allotments without the need for state 
approval and without the need to comply with any formality, including committing the 
transaction to writing. Land Courts or Village Courts should be granted the power to 
resolve any problems which may arise, especially disputes as to ownership or the right to 
occupy the land. This should ensure a speedy resolution and allow the court to take into 
account the situation of the parties and settle any matter justly.
There is a need for urban land tenure reform in Papua New Guinea. However there 
are no easy solutions for achieving an equitable and efficient urban land tenure system. 
Whatever reform options are chosen will be beset with problems and the pursuit of an 
ideal system is the pursuit of a mirage. The state has an important role to play in urban 
land development in Papua New Guinea. However the evidence suggests that this should 
not be as all-encompassing, as was recommended by the CILM. It should mainly be a 
role of giving technical and financial assistance to customary landowners and in some 
instances entering into joint-venture agreements with them. The state does not have and is 
unlikely to have the ability to properly administer all urban land in the near future. In 
addition, even if it had the ability to administer urban land efficiently, it does not have the 
commitment to ensure that it is done equitably. Although reform of the state land tenure 
system is possible—and should be carried out— to make it more efficient and equitable, it 
should not completely replace customary land tenure systems in urban areas. The 
customary land tenure system, with some modifications, can contribute towards the 
attainment of an equitable and efficient urban land tenure system. Changes in land policy, 
land tenure and land administration need to be made if the needs of most urban residents 
were to be served. What is required is a system which is suited to the administrative 
capability of the state, the desires, knowledge and capacities of the people, and which has 
a mixture of tenures and administrative structures to cater for the varied demands, uses 
and expectations which will be placed upon land in Papua New Guinea's evolving towns 
over the next few decades. A tenure regime or administrative system which prevents or at 
least minimises abuse and preferential treatment is essential. In terms of the 
Gemeinschaft, Gesellschaft and Bureaucratic-Administrative categorisation, there is a need 
to reduce Bureaucratic-Administrative elements, and let Gemeinschaft and Gesellschaft 
elements play a more prominent role in urban land relations. This basically requires the 
state to give up its current or suggested role as overall urban landlord, and leave 
customary landowners, migrants and other individuals and groups, whether foreign or 
national, to reach agreements concerning the use of urban customary land. The state has a 
role to play as a facilitator and assister, rather than controller and initiator.
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APPENDIX I
MUDGE v THE SECRETARY FOR LANDS 
(O.S. 8 of 1983)
National Court of Papua New Guinea: Bredmeyer J.
28th October, 1983.
The facts of this case are not greatly in dispute. Mr Mudge with his wife is the 
lessee of a business lease over Allotment 10 Section 56 Boroko. He conducts a business 
there as a stock and station agent. Next door to him was a vacant plot of land crossed by a 
storm water drain which ran close to the eastern boundary of his property. On 10/3/1982 
Mr. Mudge got the Chairman of the Land Board to visit the land with him and enquired 
about having the adjoining land rezoned under the Town Planning Act from open space to 
business zone so that he could apply for a lease of it to expand his business. On 
24/3/1982 Mr. Mudge wrote to the Chairman of the Land Board seeking approval to re­
claim the unused portion of the allotment next door so as to construct additional permanent 
storage and warehouse facilities. He undertook to pay the expenses of such an operation 
including survey fees. On 17/5/1982 the Secretary for Lands forwarded a copy of Mr. 
Mudge's letter to the Chief Town Planner with a favourable recommendation that the land 
be re-zoned. On 24/5/1982 the Secretary of the Department incharge of Town Planning 
wrote to the Secretary for Lands advising that the submission to re-zone the land from 
open space to commercial to meet the proposed development had been submitted to the 
Town Planning Board and that the result would be known in a couple of weeks. A copy 
of that letter was sent to Mr. Mudge.
Sometime between May and November 1982 the Town Planning Board met and 
considered the application to re-zone this land. It deferred consideration of the application 
and recommended that Mr. Mudge negotiate with the N.C.D Interim Commission on the 
diversion of the drain before re-submitting his full proposal to the Board. The Town 
Planning Board’s decision was not communicated to Mr Mudge but advice of it was sent 
to the Secretary for Lands on 18/11/1982. The Secretary for Lands did not pass on this 
advice to Mr. Mudge. So Mr. Mudge had no advice from any source on the result of his 
application through the Lands Department for re-zoning after the 24/5/1982. He took no 
further steps with the Lands Department or the Town Planning Board to find out what had 
happened.
Meanwhile Mr. Anthony Sim became interested in the land next to Mr. Mudge's 
lease. Mr. Sim is a Singaporean business man who was managing the "Little White Bull 
Restaurant" down the road from Mudge's premises. He is a Director and the General 
Manager of the plaintiff company Delta Development Pty. Ltd. This is a "nationally 
owned" company in the sense that it has two National directors who each hold one K1 
share in the company. On 5/10/1982 Mr. Sim on behalf of Delta Development Pty. Ltd. 
applied for a commercial lease of the vacant land. His application was on the correct form 
and accompanied by the correct fee K10 as required by s.32 of the Land Act Chapter 185. 
On the 27/10/1982 the Secretary, Department of Lands wrote to the Secretary of the 
Department in charge of Town Planning requesting that the land be re-zoned commercial 
instead of open space. The letter was actually written by Mr. D.B. Olewale of the Land 
Allocation Section of the Lands Department. It is an important letter and I reproduce it in 
full.
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82/188The Secretary
Department of Urban Development 27 October 1982
Division of Town Planning D.B. Olewale
P.O. Box 5245
BOROKO L A O
ATTENTION - MR W. ARUGA
SUBJECT: LAND APPLICATION BY DELTA DEVELOPMENT
PTY LTD.
There is an application being lodged by the above named company for 
a piece of vacant government land at the comer of Boio Street/Boroko 
Drive and Karu Street. The land is adjacent to Allotment 10 of 
Section 56 - Boroko.
It is also believed that the lessee of allotment 10 have applied for the 
triangular area for the extension of their lease. Their request may 
have been submitted to the Town Planning Board, according to your 
04-00-041 of 24th May, 1982.
Should the triangular block be added to lot 10 which is most likely to 
happen the Delta Development Corporation's interest can be 
considered for the area adjacent to allotment 10 of Section 56- 
Boroko.
Would the adjacent area be also zoned open space as the Triangular 
Block? If it is so could we have it submitted to Town Planning Board 
for rezoning to Business Commercial.
Attached herewith find sketch plan of subject area requested.
D.B. OLEWALE
H.E. DICKSON
Acting Secretary
cc. The General Manager
Delta Development Pty Ltd
PO Box 7001
BOROKO
The letter is important because paragraph 2 of it shows that the writer was aware of 
the application by Mr. Mudge (the lessee of Allotment 10) for an extension of his lease.
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On the 18th November the Secretary of the Town Planning Board replied to the 
Secretary for Lands in a letter which I reproduce in full.
DEPARTMENT OF URBAN DEVELOPMENT
PO Box 5245
BOROKO
Papua New Guinea
Date: 18th November 1982
Our Reference: 04-00-041
Action Officer: W ARUGA/IB
Designation: Reg. Town Planner (S)
The Secretary 
Department of Lands 
P O Box 5665 
BOROKO
National Capital District
Attention: Mr D Olewale (Ref: 82/1986)
RE: LAND APPLICATION BY DELTA DEVELOPMENT PTY. 
LTD.
I refer to your letter of 27th October, 1982 regarding the above 
application.
The current zoning of the subject land is open space and it is part of a 
drainage reserve.
An application to rezone this land from open space to commercial was 
submitted to the PNG Town Planning Board, but it was deferred. 
The applicant (owner of the adjoining property) was adviced by the 
Board to negotiate with the NCD Interim Commission on the 
diversion of the drain before re-submitting his full proposal to the 
Board.
At present the Board is awaiting the report from the NCD Interim 
Commission.
DR J ONNO 
Secretary
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c.c The General Manager
Delta Development Pty. Ltd.
P.O. Box 7001 
BOROKO NCD
It will be seen from this letter when read with Mr. Olewale's letter that the third 
paragraph relates not to the application by Delta but to the application by Mr. Mudge. See 
the reference there to "Owner of the adjoining property". No doubt Mr. Sim on reading 
the letter considered that it related to his application, or that the Town Planning Board’s 
answer to his application was the same as to the previous one, and on 24/11/1982 he 
wrote to the Secretary for Lands saying that his company would undertake to divert 
drainage within the land applied for if given the lease, that his company had no objection 
to the drainage matter being made a condition of the lease, and that drainage improvements 
on the land would be at the full expense of the company. He requested a licence to be 
issued so that a detailed proposal on the drainage diversion could be submitted. On the 
7/12/1982 Mr. Sim wrote a similar letter to the Town Planning Board with a copy to the 
Lands Department and again requested that the land be re-zoned from open space to 
commercial.
In January 1983 Mr. Kavana of the Drawing Office of Lands Department was 
requested by the Land Allocation Officer to prepare a survey description of the land 
adjoining Allotment 10. On 28/1/1983 he prepared a survey description of the proposed 
new allotment and wrote the following minute to the Land Allocation Officer.
DEPARTMENT OF LANDS, SURVEYS AND ENVIRONMENT 
DRAWING OFFICE
SUBJECT: DESCRIPTION & AREA FOR APPLN. BY
DELTA PTY. LTD.
Folio B refers:
The new description for the area edged red at folio (1) is now 
described as allotment 11 section 56 Boroko. Please take note of the 
frontage portion of allotment 10, which is excluded from the newly 
described allotment (11).
The reason being is that the lessee for allotment 10 of the same 
section is believed to have already lodged his application - to have his 
front part of his allotment extended. It is therefore - the application at 
folio (2) is only to effect what is now described - as allotment 11 
section 56 Boroko.
The calculated area is 0.1082 hectres. Also refer folio 14 and 15 
for the sketch or plan of the new description.
For your information and necessary actions.
P KAVANA
Drawing Office 
28/1/83
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It will be seen that he, like Mr. Olewale, was aware of the request by Mr. Mudge to 
have additional land added to his Allotment 10.
On the 10/2/1983 a licence under s.67 of the Land Act was issued to Delta for a 
period of 12 months for the purpose of "site works and preparation of land for commercial 
purposes". The condition of the licence was as follows: "the licensee is to do site works 
on the land and undertake the assessment of the drainage diversion proposals prior to 
granting of a formal lease by the Land Board". On 15/2/1983 the Town Planning Board at 
a meeting approved the application by Delta for the re-zoning of the land from open space 
(drainage reserve) to commercial. The Board noted that the lessee of the block created 
would be responsible for the construction of drainage works as agreed to by the N.C.D. 
Interim Commission. Although not stated in the minutes I have no doubt that the re­
zoning was done under s.6 of the Town Planning Act Chapter 204. That section allows 
the Board by notice in the National Gazette to divide a town into zones for certain 
purposes and I consider that by virtue of s.35 of the Interpretation Act the power to zone 
in that section also includes the power to vary the zones or to re-zone. By the terms of the 
section the zoning, or in this case the re-zoning, is effected by notice in the National 
Gazette and by s. 10 of the Act any person agrieved by a declaration under s.6 may appeal 
to the Minister within the prescribed time which is three months from the date of gazettal. 
Although the Town Planning Board approved the re-zoning subject to that condition on 
15/2/1983, as at 13 October 1983 it had not been gazetted which means that the appeal 
period of three months has not yet started let alone expired.
On the 15th February the Town Planning Board advised Delta of the re-zoning and 
that the drainage works had to be done to the satisfaction of the N.C.D. Interim 
Commission. On 25/2/83 Mr. Sim wrote to the Secretary for Lands enclosing a copy of 
the proposed Town Planning Board's letter and a copy of his proposed drainage diversion 
plans which he estimated to cost K 12,000. He said his company was willing to pay this 
cost.
On receipt of that letter the Deputy Secretary for Lands, Mr. John Yauwi, instructed 
the O.I.C. of the Land Allocation office to prepare a statutory notice under s.57(4) 
exempting the land from competitive tender. Such a notice was issued and signed by Mr. 
Karipe Pitzz the Secretary for Lands who holds a delegation from the Minister for Lands 
to sign such notices. In sworn evidence to me Mr. Yauwi said the reason why this land 
was being offered for lease without competitive tender was that Delta had gone to the 
trouble and expense of getting the land re-zoned from open space to commercial and that 
Delta was going to incur costs of between K12.000 to K15,000 to divert the drainage. He 
also said that Mr. Sim asked for exemption from tender. I accept that evidence that Mr. 
Sim did ask for it but it is not stated in any of his letters so it must have been a verbal 
request for exemption.
On 31/3/1983 Delta's application for lease of the allotment was gazetted. The 
gazette No. G17 of 31/3/1983 page 209 gives notice of Delta's application for business 
(commercial) lease over Allotment 11 Section 56 Boroko and that the matter is coming up 
for hearing before the Land Board on 26/4/1983. The notice states that any person may 
attend the Board and give evidence or object to the grant of any application.
Although Mr. Mudge gets the gazettes and he is not unsophisticated in land matters - 
for example the very same page of the gazette shows that he and his wife were the 
successful applicants for a lease of another allotment - he failed to see or read this gazette 
and consequently he failed to attend the hearing. At the hearing of the Land Board 
meeting No. 1427 on 26/4/1983 the Board recommended a lease of the land then known 
as Allotment 11 Section 56 to Delta. The Chairman of the Land Board is required by 
s.9(9) of the Land Act to give notice of the Board's recommendations to every person 
who "in his opinion, is interested in an application or matter dealt with by the Board". I 
do not know who was notified under this sub-section but certainly Mr. Mudge was not
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notified. The matter is important because the appeal period of 28 days runs from the date 
of notification under s.9(9). On 27/6/1983 the Land Board's recommendation was 
approved by the Minister and on 7/7/1983 in Gazette No. G43 page 545 notice was given 
that Delta was the successful applicant for a State lease over the land. That notice is 
required by s.34 of the Land Act. I note that the appeal period had already expired when 
the notice appeared in the Gazette. Mr. Mudge did not see that Gazette; he said there was 
some slip-up by the Government Printer and he did not receive that copy of the Gazette. 
The first he knew that the lease had been granted was when he saw surveyors on the land 
in July 1983.
Mr. Sim accepted the terms of the lease offered and on the 20/7/1983 the lease was 
signed by the Minister's delegate and on the 22/7/1983 the lease was registered as State 
Lease Volume 80 Folio 123. In the lease the land is described as Allotment 13 of area 
0.1568 hectares. It is a 99 year lease with an annual rental of K 1,570 and an 
improvement covenant of K50.Ö00. There is no special term in the lease that the lessee is 
required to do drainage works on the land to the satisfaction of the City Engineer; 
however, there is a general condition as follows: "provision of any easements for 
electricity, water, power, drainage and sewerage reticulation."
To date Mr. Sim has spent about K23,000 on the block, levelling it, piping what 
was the open drain, and about K 1,000 on architectural fees. He plans to build a restaurant 
and a manager's residence on the land. Mr Mudge's sewerage pipe goes under a part of 
Delta's land en route to the main in the street. I have heard evidence on the location of this 
protruding sewerage pipe from Mr. Sim. Mr. Mudge. and the City Engineer and have 
inspected it myself. I accept Mr. Sim's plan Exhibit "I" as an accurately showing the 
location of this sewerage pipe. It goes in to the South West comer of Delta's lease 5.150 
metres and the there is a bend, it turns a further 4 metres before leaving the block. In 
other words there is 9.150 metres of Mr. Mudge's sewerage pipe which is on Delta's 
lease.
It may seem from this narrative that Mr. Sim has been particularly fortunate or lucky 
in that he got the land re-zoned quickly, he was exempted from competitive tender, the 
lease instrument issued within a month of the Minister's approval, and was registered two 
days later. I should add that prior to getting this lease he got the Surveyor General to re­
survey the common boundary between his lot and Mr. Mudge's lot and that he got the 
lease without paying any premium. It is common knowledge, and I think I am entitled to 
take judicial notice of it, that the Lands Department often moves slowly and that it often 
takes a long time to get a lease. What was the secret of Mr. Sim's success? It was not 
alleged by the plaintiff that any bribes were offered. Mr. Sim said that his secret was to 
push the officials hard. He said that he literally put anurgent tag on his file and carried it 
from the desk of one official to another in the Lands Department and that he made such a 
nuisance of himself that on one occasion Mr. Yauwi threatened to get a Court Order 
against him to remove him from the Lands Department. He said on two occasions the 
Surveyor General threatened to throw him out of his office and that in his dealing with the 
Town Planning Board he contacted them every 48 hours demanding action. Although 
these matters were not put in cross examination to Mr. Yauwi or to the Surveyor General, 
both of whom gave evidence before me, I nevertheless believe Mr. Sim, My impression 
of him from the witness box and from our own site inspection is that he is an agressive, 
pushy kind of business man and I therefore believe his evidence on this point.
Mr. Donigi has made a number of arguments why I should find that the State has 
acted ellegally in granting the lease to Delta. There is one argument which I can dispose of 
simply at the outset. The argument relates to two statutory provisions. Section 29(3) of 
the Land Act reads as follows:
"A State lease shall not be granted for a purpose that would be in 
contravention of any law relating to town planning or to the 
use, construction or occupation of buildings or land."
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Regulation 15 of the Public Health (sewerage) Regulation reads 
as follows:
15 "Drainage generally
(1) for the purpose of this section, a block of flats 
in one building shall be considered as one house.
(2) the drainage of each house and building shall 
be separate from that of any other house or building that is 
not -
(a) on the same allotment; and
(b) owned by the same person."
Except where in the opinion of the Sewerage Engineer, special 
reasons justify draining by a combined operation.
Mr. Donigi argues that to grant a lease over Allotment 13 when the sewerage pipe 
from Allotment 10 protrudes into that block contravenes Regulation 15 and hence s.29(3) 
of the Land Act. I do not agree with that submission. The effect of Regulation 15 as it 
applies to these facts in that the sewerage pipe from Mr. Mudge's buildings shall be 
separate from the sewerage pipe of Mr. Sim's buildings. Mr. Sim's proposed buildings 
are of course not on the same Allotment and are not owned by Mr. Mudge. The two pipes 
cannot join together. They do not join together. There is no liklihood that Mr. Sim is 
going to join his sewerage pipe into Mr. Mudge's pipe. It seems to me that there is thus 
no contravention of Regulation 15. It is of course undesirable to have the sewerage pipe 
from one block running across the land on another block for the reasons given by the City 
Engineer namely that if Mudge's sewerage pipe bursts on the part which is on Delta's 
block he needs permission from Delta to go on the land to fix it and because those pipes 
are on Delta's land. Delta would not get Building Board permission to build on top of 
them. I do not see however that this undesirable situation makes the lease granted to Delta 
in any sense illegal.
The second argument of Mr. Donigi has more substance. It is that the re-zoning of 
the allotment from open space to commercial was done under s.6 and can only be effective 
upon gazettal. I think that argument is correct. On reading s.6 with s. 10 the gazettal has a 
double importance. It is important because I think s.6 requires it and secondly the appeal 
period runs from the date of gazettal. So in this case although Town Planning Board 
approved the re-zoning at its meeting on 15th February, 1983 that approval has never been 
gazetted. This means that the appeal period has not expired, it has not yet started to run. 
By s.29(3) of the Land Act, a State lease "shall not be granted for a purpose that would be 
in contravention of any law relating to town planning". By granting the lease before the 
gazettal of the re-zoning the State has effectively prevented any appeal under the Town 
Planning Act from succeeding. What is the point of appealing against the re-zoning when 
a lease of the land as commercial has already been granted and registered and when the 
lessee has already spent K23,000 on improving the land? I consider that the granting of 
lease in those circumstances was done in breach s.29(3) of Land Act.
Mr. Donigi argued that the exemption of land from being offered for lease by tender 
which is made under s.57(4) of the Land Act was illegal. He said that the reason given 
for it - that Delta was willing to effect drainage improvements on the land at its expense - 
was not a good one as Mr. Mudge was also willing and had expressed his willingness to 
effect the same improvements. I have not been referred to any law on how a statutory 
discretion should be exercised and circumstances in which the courts will interfere with 
the exercise of a discretion given to a Minister or an official. Nevertheless on my 
understanding of the law I am not persuaded that this descretion has been wrongly 
exercised and I reject this argument.
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What notice of the Land Board hearing should be given? By s.9( 1) of the Land Act 
the Chairman must gazette the list of applications and matters to be considered by the 
Board and this was done in gazette No. G. 17. Subsection 2 of the section provides as 
follows:
"The Chairman shall notify by post every person who, in his opinion, is interested 
in an application or matter, of the date on which it will by considered by the Land Board."
I realise that the Land Board is required to "investigate all applications for the grant 
of leases" (s.8(2)) and shall "hear all applications for State leases" (s.33(a)). It is clear 
that the Board then must hear all applications for leases and those applications are formal 
applications as required by s.32 made on the prescribed form and accompanied by the 
prescribed fee. I consider that s.9(2) is saying more than simply that the Chairman shall 
notify by post every applicant for a lease of the date of meeting of the Land Board. If the 
section only applied to applicants it should have said applicants but it says "every person 
who, in his opinion, is interested in an application or matter." The words "in his opinion" 
indicate that this is a discretion given to the Chairman, but like all statutory discretions it 
must be exercised in accordance with the law'.
It cannot be exercised in bad faith or for some irrelevant purpose, but be exercised in 
accordance with the objects of the Act. I consider that the Chairman in the correct exercise 
of his opinion should have considered that Mr. Mudge was interested in the application by 
Delta for the lease of the land. Mr. Mudge had of course on the 10th March, 1982 visited 
the land with the Chairman and told the Chairman of its interest in acquiring the land. The 
Chairman had also received Mr. Mudge's letter dated the 24th March. 1982. It might be 
argued that the letter was 13 months before the date of the Land Board hearing and that the 
Chairman could properly ignore it and assume that Mr. Mudge had lost interest and was 
no longer interested in the land. But as against this two other officials, Mr. Olewale and 
Mr. Kavana, were aware of Mudge's interest. The Chairman knew or ought to have 
known that Mudge's application to have the land re-zoned had been deferred by the Town 
Planning Board. There is no reference on any of the correspondence passing between the 
Town Planning Board and Department of Lands or between Mr. Sim and the Department 
of Lands that Mr. Mudge had been notified of the Town Planning Board's decision to re- 
zone the land. Then the Chairman should have known that s.29(3) of the Land Act was 
not complied with in that the re-zoning was "secret" in that it had never been gazetted. He 
might have suspected therefore that Mr. Mudge did not know of the re-zoning. In the 
circumstances that the land had not been properly re-zoned and that it had been exempted 
from tender I consider that the Chairman should have continued to regard Mudge as a 
person interested in the kind. I am not saying that the Chairman should notify the 
adjoining land owners under s.9(2) of an application for lease, but in this particular case 
Mudge was more than simply an adjoining land owner. He was a man who had verbally 
and orally asked to be given a lease of the land, the land had been exempted from 
competitive tender - thereby depriving him of an initial chance of seeing the gazettal and 
making a formal application - and the land had not been officially or correctly re-zoned as 
commercial. In these circumstances I consider the Chairman wrongly exercised his 
discretion in not notifying Mudge by post of Delta's application to be heard by the Land 
Board on the 26 April 1983.
For these reasons, I consider that there has been a breach of s.29(3) and s.9(2) of 
the Land Act. If the plaintiff had come to court much earlier I could have made orders 
declaring the granting of the lease invalid and ordering the Land Board to give the correct 
notices and re-hear the application of Delta and any application that may be lodged by Mr 
Mudge. But time has moved on. The lease was signed and registered in July, the 
originating summons was lodged was filed about a month later in August and it is now 
late October. The lessee has improved the land to the extent of K23,000 and he had a 
registered Torrens lease. The Lands Department has demonstrated a willingness to meet 
Mr. Mudge's request for more land in a limited way. Following the initial dispute 
between Mr. Mudge and Mr. Sim. the common boundary has been re-surveyed along the 
lines of Mr. Mudge's long-standing fence. This fence was out of alignment with the
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boundaries of his lease and was over the boundary in several places. The new survey 
agrees with his fence line and also grants him a 7 metres access to the southern corner of 
his block. He says that is not enough. Be that as it may, Lands Department are willing to 
grant him a lease of that 7 metres access way and of the small pockets of land found to be 
within his fence line but outside his legal boundaries. That is some concession to his 
request.
Mr. Donigi has argued that, if I should find the lease granted to Delta was granted 
under a valid law, I should find that it was harsh or oppressive to Mr. Mudge under s.41 
of the Constitution. He said that it was harsh in that (1) the plaintiff would have to divert 
his sewerage pipe from off Delta's land; (2) the access to the back of his block is too 
narrow to carry on business and that the narrow size o f his back access is 
"disproportionate" compared to the size of Delta's block. I do not think these arguments 
succeed. I do not consider that he has to divert his drainage system. He can simply leave 
it there. I do not consider his back access to the block is too little. He had defacto access 
if not legal access in the front of his block, and Lands Department are now willing to give 
him an extra 7 metres rear access. I do not consider there is any substance in that point 
nor do I consider that size of his block or size of his access is "disproportionate to the 
particular circumstances of the case" under s.41(b) of the Constitution. I think the 
argument fails.
As I have said, I consider there has been two aspects of maladministration in the 
grant of the lease to Delta. The lease should not have been granted before the re-zoning 
was gazetted, and the Chairman should have given written notice to Mudge of the 
application for lease as he was a person who, to the knowledge of the Chairman, was 
interested in the application. What orders should flow from these conclusions? Mr. 
Donigi has argued that I should order the State to forfeit the lease granted to Delta. I do 
not think that I can order the Minister to forfeit the lease under s.46 of the Land Act. He 
has powers under that section; it is up to him whether he wishes to exercise those powers. 
Section 46(1) (b) (ii) is a possibility but it seems to me that all of the grounds for forfeiture 
require fault in one way or another on the part of the lessee. For example fault in failure to 
pay the rent or in failure to obey a covenent or condition of lease etc., and in this case no 
fault has been proved against Delta in the way it obtained the lease.
Although not expressly asked for I undoubtedly have power to grant a declaration. 
That is a normal administrative law remedy allowed in P.N.G. under s. 155(4) of the 
Constitution for an excess of power or an illegal administrative act. But it is a 
discretionary remedy and I do not propose to grant it. There has been a delay in bringing 
this case. It has not been a long delay. The originating summons was filed about one 
month after the registration of the lease; nevertheless in the circumstances it is a significant 
delay. In the interval Delta has expended K23.000 in improving the land the subject of the 
lease. But the more fundamental reason why I consider no declaratory order should be 
made is that Delta has registered Torrens type lease of the land which is indefeasible 
subject to certain exceptions under ss.33 and 36 of the Land Registration Act 1981. Mr. 
Donigi has been unable to satisfy me that his client comes under any of the 9 exceptions 
stated there, or that ss.160 and 161, which give the Registrar a limited power to correct 
instruments and titles, has any application to the facts of this case. I have not been cited 
any authorities on Torrens Acts elsewhere to show that when a crown lease has been 
granted in breach of several statutory provisions its registration can be upset in the absence 
of fraud or one of the other stated exceptions. No fraud has been alleged or proved 
against anyone. I do not think that is a failure of research on Mr. Donigi's part, I would 
be very surprised if there was any such authority. The kind of indefeasibility conferred by 
a Torrens statute - and the Land Registration Act is one of those statutes - is a very real 
and important thing. I am absolutely sure that the facts of this case give me no grounds 
whatsoever to upset the indefeasibility of that title. Whether as a result of my findings the 
plaintiff would have any claim against the State in damages I do not know. No such claim 
is made in the Originating Summons and I am not going to decide that. All the orders 
claimed in the originating summons are refused and the summons will be dismissed with 
costs.
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APPENDIX II
RUGA ROGA v T.S.TAN PTY LTd
In 1982, Mrs Ruga Roga, the secretary/typist to the Deputy Secretary of the 
Department of Lands, secured the exemption from advertisement of a commercial lease 
over an allotment in the suburb of Gerehu in the National Capital District. The lease was 
granted to her at Land Board meeting No 1379 on 21st June 1982. The lease contained a 
K40.000 improvement covenant to be performed within three years of its commencement 
date: 12th August 1982. The lease was prepared on 27th August 1982 and registered in 
the Torrens Register of State Leases on 2nd November 1982; by Lands Department 
standards, especially around that time, this was exceptionally fast.
The salient facts, some of which were in dispute, were as follows. In early 1985 
Mrs Roga's husband met Mr Tan, a wealthy Chinese businessman outside a shopping 
arcade and Mr Tan enquired of him whether he had any plans to develop the commercial 
lease. He invited Mr Roga to come and see him to discuss financial assistance. Mr Roga 
took up Mr Tan's offer and at the meeting it was evident that Mr Tan was interested in 
purchasing the land rather than providing financial assistance for Mr Roga to develop the 
land himself.
According to Mr Tan, Mr Roga. as agent for his wife, agreed to transfer the land to 
him if he (Mr Tan) 'assisted them to set up' a trade store in their home village located 
about 100 kilometres from Port Moresby, and paid off all outstanding land rents and rates,
which at that time was claimed to be K18.000.1 Mr Tan. according to his evidence, 
carried out his side of the agreement and even went further by purchasing a new 15 seater 
bus for the Rogas which cost about K 10,000. Mr Roga gave affidavit evidence that in 
addition to agreeing to build the trade store and supply a motor vehicle for his wife, Mr 
Tan also agreed to give the Rogas equity in a new company which was to be formed to 
build and operate a supermarket on the land. Mr Roga also claimed that Mr Tan agreed to 
enter into a formal contract with him to supply seafoods to the supermarket on a regular 
basis.
Mr Roga gave evidence that late in 1985 he visited the Department of Lands 'to 
discuss the matter of the transfer of unimproved land' and that he was informed by Lands 
Department officials that 'the transfer would be approved if the contract [for sale] shows a 
consideration of K85,000 which was the unimproved value of the land as assessed by the 
Department on or about May 1979. 'Mr Roga claimed that Mrs Roga's lawyers had 
drawn up a contract of sale of the land for a purchase price of K85,000 but that Mr Tan 
had said that it was better if no written contract be executed but the matter remain a 
'gentlemen agreement'.
After the agreement was entered into Mr Tan secured building board approval for the 
erection of a supermarket on the Gerehu site. Having in his possession an (unapproved) 
instrument of transfer which Mrs Roga signed on 20th November 1985, and the state 
lease which she had given him, Mr Tan's company obtained a K500.000 loan from a 
commercial bank, with the bank securing the loan by a mortgage over the land being. 
Construction of the supermarket was begun and when the value of the improvements was 
in excess of K40,000, Mr Tan applied to the Minister for Lands for section 69 approval of
to the end of 1986 Mrs Roga's name did not appear on the Rent List. The reason for this seems 
to be connected with the fact that Mrs Roga personally kept the Lands File with her, even taking it out of 
the Department of Lands. This would have prevented her name being added to the Rent List, and hindered 
the commencement of forfeiture proceedings.
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the instrument of transfer which Mrs Roga had signed.1 At the end of January 1986 the
Principal Lands Officer decided to 'withhold [section 69]2 3approval of the transfer' 
because, although he was 'informed that the vendor is to make no profit on the transaction 
and no other consideration other than that shown in the contract [K40,000] is passing'
'We have yet to see an executed contract'. He further mentioned as a reason for refusing 
to grant approval to the transfer that 'Doubt has also been expressed as to whether the
improvement covenant provision in the lease has yet been met'.4 He therefore 'returned'
the state lease and transfer documents to Mrs Roga,5 stating that 'The Department is now 
in the process of ascertaining whether the improvement condition has been met'. Mrs 
Roga's lawyers then forwarded to Mr Tan for execution, a contract of sale of the same 
property for K85,000. They did not forward the instrument of transfer which Mrs Roga 
had previously signed.6
In this case it is interesting to note that the instrument of transfer stated that the 
consideration for the sale of the land was K40,000. This figure was merely one of 
convenience and represented the value of the improvement covenant. Neither Mr Tan nor 
the Rogas considered that this was in fact the sale price of the lease. Mr Tan stated that 'in 
actual fact there was no agreement that I pay this sum’, whereas Mr Roga argued that the 
purchase price which they had agreed on was K85.000. During my research through 
several Land Files, I came across several transactions where it was fairly clear that the 
lessee was selling an unimproved lease or one in which the purchaser was the one who 
had carried out the improvements. The improvement covenant figure was normally stated 
in the contract of sale to be sale price although it is almost certainly the case that the value 
of the property and the amount of money which passed between the purchaser and the 
lessee were considerably greater. In this way revenue to the state is lost, because stamp 
duties are payable on the sale price of the lease, which is normally understated. No efforts 
are made to investigate the truth of the sale prices which are included in these contracts of 
sale to prevent such losses.
1 As at April 1986, Mr Tan alleged that he had spent K300.000 on improving the property.
“Formerly s 75 of the Land Act 1962.
3Mr Tan and Mrs Roga had not executed a written contract of sale; however Mrs Roga signed a 
statutory declaration on 1st November 1985 that 'No profit is being made on the transaction and no other 
considerations other than is shown in the Contract is passing'. Her husband stated in his affidavit that Mr 
Tan had prepared this statutory declaration and the transfer and brought it to her office at the Department of 
Lands where he 'insisted' that she sign it. He also stated that around that time she signed the declaration 
'Mr Tan accompanied me to another meeting with the Secretary for Lands at Waigani. The Secretary for 
Lands informed us during that meeting that the parties should attempt to enter into a Contract of Sale 
showing a consideration of K85,000 but that the documents should not be submitted yet to the 
Department for ministerial approval pending an improvement inspection report to be carried out by the 
Department.
4
Section 70 of the Revised Land Act provided that if the improvement conditions in a lease had not 
been performed section 69 approval was not to be given to a transfers of it unless 'special grounds of an 
urgent and exceptional character are shown'.
5This was done despite the fact that it was Mr Tan who lodged the instrument o f transfer for 
Ministerial approval.
6Mr Tan's application to the court was for the return of this transfer so that he could get legal title to 
the property. The contract of sale which Mrs Roga's lawyers sent to Mr Tan acknowledged that some 
K.34,680 had already been advanced as part of the purchase price. Mr Roga said that the advances totalled 
'about K37,000'.
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THE CASE OF THE FORMER MINISTER FOR ENVIROMENT
AND CONSERVATION
A former Minister for Environment and Conservation in the Chan/Okuk government 
occupied a government house in the suburb of Boroko in the National Capital District. 
This house was managed by the Department of Housing and a Certificate of Occupancy 
over the allotment had been granted to the Department. In or around 1982 this house 
burnt down and the former Minister claimed that he lost over K7,000 in personal property 
which had not been insured. He then applied to the Lands Department for 'a lease of the 
land to build a private resident (sic) as a form of gratitude to re-establish my family'. The 
National Executive Council (Cabinet) was sympathetic to his losses and advised the 
Minister for Lands to give him land. A licence for one year over the Boroko allotment 
was given to the former Minister for 'site development and construction of residence'. 
Some five months after the licence had been granted to the Minister, a licence over the
same allotment was also granted to a lawyer in the State Solicitor's office .* This lawyer 
then got the land exempted from advertisement, and at meeting No 1427, held on 26th 
April 1983, the Land Board granted him a residence lease over the land. The granting of 
the licences, the exemption from advertisement and the Land Board recommendation all 
took place without the Certificate of Occupancy in favour of the Department of Housing 
having been revoked.
The Acting Secretary of the Department of Housing, in a letter dated 3rd May 1983 
to the Secretary of the Lands Department, stated that on at least three occasions the 
Department of Housing had written to the Lands Department to advise that the allotment 
'will not be released as designs are being prepared by the National Housing Commission 
to build contract [expatriate] officers' flats'. He expressed surprise that the Lands 
Department file did not contain any letters from the Department of Housing regarding the 
allotment. None of the letters to which he referred were on the Land File and were either 
never filed, or were misfiled (and during my fieldwork I came across several 
correspondence which had been misfiled, and this even after several expatriate employees 
had spent over a year checking Land Files to clear up these problems). It is also possible 
that they were taken off the file by a Lands Department official and destroyed (which 
informants told me occasionally happened) in order to facilitate the Land Board allocation.
In July 1983 the lawyer in the State Solicitor's office agreed to 'withdraw' if he got 
another allotment.* 2 Another vacant allotment in the Boroko suburb was found and
exempted from advertisement in his favour.3 A lease over the land was then allocated to 
the former Minister for Environment and Conservation in early 1984 and his name 
gazetted on 13th March 1984. On 25th May 1984 a delegate of the Minister for Lands 
granted s 69 approval for the transfer of the allotment from the former Minister to Bisini
Investments PTL for K37,391.11.4 The Conveyancing Worksheet which is normally
*He had often given legal advice to the Department o f Lands on matters concerning state lease 
administration.
"Legally rights to allotments accrue only when the notice of successful applicant appears in the 
National Gazette. This had not yet occurred when the 'problem' over the double licences, the inconsistent 
grant and the existing Certificate o f Occupancy came to light. It was theoretically possible for the the 
Lands Department to leave the land with the Department of Housing under its Certificate of Occupancy, 
'revoke' the licences without incurring any legal liability, and for the Minister to refuse to approve the 
Land Board recommendation. Such a course of action was however not possible 'politically'.
3
This lawyer had already been allocated a government house in Boroko on extremely favourable terms 
under the 'Morgan Scheme' which he was in the process of purchasing.
4Attempts were made at the Registrar General's office to find out the shareholding and Directorship of 
this company. However the company records filing system was in chaos and I was unable to find any file 
reference to the company. Attempts to find details o f other companies for the purposes of this research 
often met with similar lack of success. Some cards were no doubt removed and destroyed. Others were
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completed by an officer in the Titles Office of the Land Administration Division before a 
transfer of a state lease is approved, stated that the improvement covenant had been 
fulfilled. However a physical inspection carried out another Lands Department official in 
August 1986 revealed that the land was unimproved;in fact the land had not been
improved since it had burnt down. It is also probable that no rent * 1 *had been paid until 
after the contract of sale to Bisini Investments PTL had been executedt."
Once a lease is approved, the Revenue section of the Department of Lands is 
normally informed of this fact so that the Rent List can be appropriately amended, with the 
lessees debtors account being closed and a new account in the name of the transferee being 
opened. As at December 1986 however, the M inister for Conservation and 
Environment's name still appeared on the Rent List as the owner of the allotment and
presumably rent notices continued to be sent to him.3
THE CASE OF PG
The backlog of leases which were not issued before 1973 because of lack of survey 
were carried over into the post-1973 period and other problems created in the early 1970s 
continued to plague the Lands Department and further compounded by current 
maladministration in the Department. The following case illustrates this.
VH was granted a residential lease in 1972 over a residential allotment in Gerehu, 
Port Moresby. The Land Board secretariat however failed to inform him of the grant as 
the Land Act required, and no follow up action was taken. The land remained vacant 
during the major part of the 1970s. Then in May 1979 PG applied for a lease
over the land. In June he was given a licence to occupy the land which was to be 
cancelled on the day he was granted a lease. In August 1979 the land was exempted from
advertisement4 and thereafter allocated to him by the Land Board. PG was gazetted 
as a successful applicant in Gazette No 90 dated 23rd October 1980—when he had almost
completed building his house on the land.5 However the Gazette published the wrong 
allotment number and the error was corrected in G 106 of 18th December 1980. There 
was some concern over what interest VH received as a result of the 1972 grant in his 
favour which was never communicated to him, and what should be done about it. 
However in the end nothing was done to determine what rights VH may have 
acquired. It was only on 12th February 1986 that a Letter of Grant and Lease Acceptance 
Form were sent to to PG .6 By November 1986 PG has not yet returned his 
Lease Acceptance Form.
obviously misfiled, similar to misfiled company cards which I came across.
lThe annual rent was K2.500 per annum.
“Amarshi, Good and Mortimer (1979: 104) discuss the case where the same Minister in September 
1976 whilst he was the Minister of Housing in a previous government, was reported in the newspapers to 
have killed over 3,000 pigs and distributed them to people all over the Southern Highlands Province to. in 
his own words, 'show his people just what sort of a leader he was'. This shows how some of the profits 
which are accumulated in urban areas mav be distributed to rural areas in 'conspicuous consumption’.
3
I have no information on whether the transfer of the state lease to Bisini Investments PTL in May 
1985 was registered in the Torrens Register of State Leases.
4
This was done in order to secure two loans—one from his employer and one from a bank.
5The Building Board issued a certificate of completion of the building on 5th November 1980.
^Before a state lease can issue PG must renim the Lease Acceptance Form and pay fees and 
outstanding rent.
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THE CASES OF MK AND PK
In 1982 a public servant in the Department of Lands1 was allocated a serviced 
allotment in a Port Moresby suburb. The office of the Valuer General was asked to
assess the unimproved capital value as at February 1983.2 The land was valued at 
K 17,000 and the rent payable would therefore have been K850. It was assumed that 
a premium would be paid as the Land Board did not specifically exempt the successful 
applicant from payment of a premium, and it was assessed at K 10,930. The next 
document which appears on the Land File for the allotment is another valuation from 
the office of the Valuer General which stated that the unimproved capital value of the 
land was K3,400 as at 1st January 1983 and that a premium of K2,186 was payable. 
A lease was prepared and registered and rent was thereafter charged at K170 per
annum. In fact no premium was ever paid on the land.3 It seems most unlikely that a 
mistake in the valuation had occurred which was subsequently discovered and 
corrected by sending another later superseding valuation. The next but one allotment 
to the land allocated to the official, had been granted in the same Land Board meeting, 
and although smaller in area, was valued at K 17,000 and K850 per annum in rental
was paid for it.4 There seems little doubt that this Lands Department official used his 
position to revalue his allotment and thereby saved K6,800 over the ten year period 
during which the rent assessment lasted. Put differently, he unlawfully deprived the
state of this amount of money.5
Other 'restatements' of the unimproved value of the land have taken place, with 
the lessees having to pay less rent. An allotment in the Port Moresby suburb of 
Hohola for example was exempted from advertisement in favour of one AV, a 
salesman. The Land was transferred to a company belonging to Highlands politician 
[PK] without improvement and with rent outstanding. An official in the Lands 
Department created a temporary file for the land and pushed through the deal. It was 
made to appear on the transfer instrument that a substantially improved allotment was 
being sold in that the purchase price was stated to be K46,550. In fact the land was 
unimproved. At the time of the transfer the Lands Department had not yet issued a 
lease. A new Lease Acceptance Form and Letter of Grant were prepared and the 
unimproved value of the land was stated to be K1400, with an annual rental of K70.
In fact the unimproved value of the land as at 1st January, 1979 was K16,000.6 Yet 
again because of illegal actions by Lands Department officers in favour of a friend or 
wantok or in exchange for payment, false figures were used and an underpayment of 
rent for a ten year period was gained, thereby depriving the state of over K7,300 in 
revenue.
1Who had already been allocated an K8,060 house in the Morgan scheme.2
T h e  ucv should have been assessed as at 12th August 1982, the commencement date of the lease, 
according to the provisions of the Land Act and what used to be standard Lands Department practice.
3
It is not known why this was so. If the lease was prepared and registered before November 1983 
then the public servant would have used his position of knowledge and influence within the 
Department of Lands to get this changed. (After November the advice of the State Solicitor's Office 
was that charging a premium was illegal.)
4A house had been constructed on this allotment and sold to the PNG Harbours Board for 
K 100,000 in November 1985.
5If the 'waiver' o f the requirement to pay a premium was improperly obtained, then the state lost
K17,730.
6This allotment was one of those which Minister for Lands Kavali had directed should be charged 
rent based on backdated unimproved capital values. The unimproved value of the land on the legal 
date for assessment (12th August 1982) would have been substantially higher.
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THE CASE OF JK
The following case which involved the same Lands Department official who 
pocketed K30 of the K35 which applicants for land in no-covenant areas paid him 
illustrates how members of the Lands Department were able to utilise their superior 
knowledge and position to capture land and also how approvals could be expedited once it 
involved Land Department officials who were interested parties. In 1980 a lease over 
Section 106 Lot 24 Hohola was surrendered. The Principal Lands Officer ordered that the 
land be advertised for lease. One S Kunai who lived in a government house next to the 
land wrote to the Secretary Attention JK stating that further to his telephone
conversation of three days before, he wanted to register his interest in the subject land. 
He had moved into the adjacent lot in March 1974 and since then he had not seen any 
development. He wanted to be informed if the allotment was available for lease and 
whether it would be advertised in the Gazette and when it was likely to appear. The next 
entry in the Lands Department file is a Surrender and Regrant of Lease form (which is 
normally issued where the lease is to be regranted to the same lessee who surrendered it) 
stating that JK was the 'NEW LESSEE'. He got the land exempted from
advertisement and allocated to him. The lease commenced in August 1981 and the annual 
rental was K280. On 19th November 1983 an undated Mortgage to a bank was received 
from Malila PTL and Malaibe PTL and approval was given on 22nd November 1983, 
even before the land had been transferred from JK to the two companies. A contract 
for sale of the land between JK k and the two companies was entered into on 24th 
November 1983 for K4,000 (K2,000 'as to realty and foundations' K2,000 as to plans 
and specifications'). A duplex residence valued at K60,000 was thereafter constructed 
on the land.
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APPENDIX III
The first part of the process for the allocation of state leases over urban land was for 
the Administration to decide which vacant government land should be developed and for 
which purposes. This usually depended on the needs of other government Departments 
and the initiative would often come from outside the Department of Lands. The land was 
normally developed by the Public Works Department or the Commonwealth Department 
of Works in close consultation with the Department of Lands. Once the area was 
developed, areas of land for government functions would be either reserved from lease or 
set aside in favour of a relevant government Department. The remaining allotments would 
then be considered for lease to the general public. State leases could only be granted 'as 
provided by [the Land] Act'. Not only would the Land Act determine the type of leases 
and the terms and conditions on which such leases could be granted, but also the 
procedure which had to be followed.1
Where requests came from individuals or companies for developed land or 
undeveloped land, a decision had to be made whether to advertise the land as available for 
application or tender, or to exempt it from advertisement in favour of the applicant. 
Applications for exemption were considered against a background of an exemption policy 
which had operated for a long time and had been reconsidered as late as 1969. In almost 
all cases where government land was available for leasing, the Land Act required it to be 
advertised in the Government Gazette.2 However the Act made provision for leases to be 
granted over government land that had not been advertised in the Gazette 'where for any 
special reason the Administrator3 thinks fit'. Exercise of this power was commonly 
known as exemption from advertisement, and policy for its exercise was laid down in 
quite specific terms.
By the end of the 1960s, there were certain well-defined categories of applications 
for state leases where the Administrator in Council would grant exemptions from 
advertisement as a matter of course. These categories were applications for low’ covenant 
residence leases;4 applications for leases by government instrumentalities, local
government bodies, missions,5 and charitable or educational organisations;6 applications 
to amend the terms and conditions of a lease where the existing lease was surrendered and 
a new lease granted; applications by a lessee to extend his lease over an adjoining area 
which was of no use to any other lessee, and applications for renewal of expiring leases 
which had been substantially improved.7
Where leases over adjoining areas and leases which were about to expire were
Section 31(1) Land Act 1962. Only 'government land' could be leased. Government land was state 
land which had not already been leased or reserved from lease or which was not a freehold estate (s 6(1) 
Land Act 1962).
2There was no duty to advertise if a lessee had applied to subdivide his land or consolidate his leases 
(ss 77 and 78 Land Act 1962. Mission leases and Special purposes leases over rural land did not have to 
be advertised (s34( 1) Land Act 1962).
3The Administrator had the power to exempt a residence or business lease over town land from being 
advertised (ss34(2) and 64(4) Land Act 1962) whereas for other leases the prerogative lay with the 
Administrator in Council. In 1975 the distinction was terminated when the power to grant all exemptions 
was given solely to the Administrator, or High Commissioner as he was then called: see the Land 
(Amendment) Act 1974 [Act No 65 of 1974J which came into force on 20th March 1975)
4Alter 'No-covenant residence leases' were introduced in 1971, they were exempted from advertisement 
in favour of the NHC.
5Mission leases in urban areas for churches and schools were usually advertised.
6Such as the Red Cross or Boy Scouts. Special Purposes Leases were normally granted to these 
organisations.
7See Policy Submission No 4/68 dated 2nd January 1968, in Department of Lands File 64/46 (Land 
Policy Study Group).
exempted from advertisement, the lessee was charged a 'premium'. This was a one-off 
payment which was calculated by the Government Valuer. It varied over time depending 
on the interest rates payable for long term investments and was expressed as a fraction or 
percentage of the unimproved value. The payment was to make up for the moneys which
would otherwise have been paid to the state had the land been advertised for tender.1 In 
the other cases where exemptions were normally granted (eg missions, charities or 
governmental instrumentalities), a policy decision was taken not to charge any premium.
Up until the beginning of the 1970s, the power to exempt land from advertisement 
was exercised sparingly2 and in accordance with established policy. Advertisements for 
allocation of leases over urban land, wherever it was located, were prepared at the 
Department of Lands headquarters in Port Moresby and all applications for leases over the 
individual allotments had to be sent there to be processed. Often the Land Board met in 
Port Moresby, though it could meet at any location, and when leases over allotments in 
other towns were allocated by the Land Board sitting in Port Moresby, applicants were 
sometimes inconvenienced and put to additional expense in attending the meeting or
arranging for agents, sometimes lawyers, to represent them at the hearing.3
Whether it was decided to exempt the land from advertisement or to advertise it as 
available for leasing, checks had to be made on its zoning and its value. Officers in charge 
of lease allocation would request the operative land use zoning from town planners.4 
Where land was situated within a town, the Land Act 1962 provided5 that a state lease 
'shall not be granted for a purpose which would be in contravention of any law...relating 
to town planning or to the use, construction or occupation of buildings or land'; it was 
therefore vitally necessary for Lands Department officials to ensure that the types of leases 
to be granted over it were in conformity with the relevant zoning plan which had been
approved by the Town Planning Board.6 A formal request for a valuation of the urban 
allotment would also be directed to the government valuer who was located within the 
Surveys Division of the Department of Lands. On receipt of the valuation and zoning 
information, and provided that the land was not exempted from advertisement, the staff of 
lease allocation prepared the necessary information for advertisement in the Government
Gazette (the National Gazette after 1975).7
^n such cases, as we shall see, the successful lessee had to pay to the state the difference between the 
upset price of the land (which was its unimproved value) and his tender price.
2Very few leases were exempted from advertisement.
3During fieldwork in 1986, the Department of Lands was considering a claim for reimbursement of 
airfares and other expenses from an applicant who had come to Port Moresby from a Highlands province to 
attend a Papua New Guinea Land Board meeting which had been cancelled at the last moment due to the
'unavailability' of the Chairman.
A
Under the Town Planning Act 1952 the Town Planning Board was empowered to divide up towns 
into one or more of the following zones ((i) Redevelopment; (ii) Special Uses; (iii) Open Spaces; (iv) 
Residential; (v) Commercial; (vi) Light Industrial and (vii) Isolation Industrial ). Normally the purpose 
for which a building could be erected or a building or land used in a zone depended on whether it fell within 
the purposes which were specified in respect of that zone in Schedule 1 of the Act, or in the case of 
Special Uses zone, in the body of the Act.
5Section 32;
There was (and still is) a single Town Planning Board established under the Town Planning Act 1952 
which approved zoning plans for all towns in Papua New Guinea. It sat in Port Moresby and all 
applications for rezoning of land in urban centres outside Port Moresby had to be referred to it.
7
This advertisement had to contain the information specified in s 33 of the Land Act 1962, for 
example, the type of lease available to be granted (eg residential, commercial, industrial), the amount of 
rent (if any) payable for the first period of the lease and the reservations, covenants, conditions and 
provisions o f the lease. In the case of urban land which was subject to tender, the 'upset price' (ie the 
unimproved value of the land) also had to be included. Tenders for advertised land could be for any sum in 
excess of the upset price but the successful applicant was required to pay only the difference between the 
upset price and the amount tendered.
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Once the closing date for applications as notified in the Government Gazette had 
passed, staff at headquarters in Port Moresby would gazette a Land Board hearing to 
consider all the formal applications and any other applications which had been exempted 
from advertisement, and personally notify ill applicants of the time and place of the Land 
Board hearing at which their applications would be considered. Before 1963, applications 
for leases in towns in Papua would be considered by the Papua Land Board and similarly 
applications for leases in towns in New Guinea would be referred to the New Guinea 
Laid  Board. The two Land Boards continued to function as separate Land Boards until 
the Land Act 1962 constituted a single Land Board for the entire country.1
During most of the colonial period, the Director of Lands sat as Chairman of the 
Land Board, together with two other members, almost always public servants, and often 
officers within the Department of Lands. However during the mid-1960s it was 
considered that for ethical and administrative reasons, this arrangement whereby the 
Director of Lands was automatically the Chairman of the Land Board should be 
discontinued. It was felt that the situation could give rise to or be seen to involve a 
conflict of interest and duty. Because of the increased workload of the Department of 
Lands, it was also considered necessary to release the Director from this function to allow 
him to concentrate on the administration of the Department. In February 1965, the 
appointment of Chairman and Deputy Chairman of the Land Board, held by the Director 
of Lands and the Chief of the Division of Lands respectively were varied to the Chief of 
the Division of Lands as Chairman and the Lands Officer as Deputy Chairman.2
At least 7 days before a meeting of the Land Board, the Chairman of the Land Board 
was under a duty to insert in the Gazette a list of the applications3 and matters to be 
considered by the Land Board, as well as a statement of the lands to be dealt with by the 
Land Board at the meeting.4 The Chairman was also under a duty to notify by post, every 
person who, in his opinion, was interested in an application or matter, of the date on 
which it was to be considered by the Land Board.5 The meeting of the Land Board had to 
be held not less than 7 days nor more than 42 days after the publication of the notice in the 
gazette.6 Persons interested in an application were permitted to attend Land Board 
hearings and to state their case and make objections to other applications.7 The Land 
Board was then under a duty to report to the Administrator on the applications for leases 
within 14 days of the Land Board hearing,8 and to forward a notice of the Board's 
recommendations to every person who, in his opinion, was interested in a matter dealt
1The Land (Land Board) Act 1969 (Act No 4 of 1970) which came into operation on 5th February 
1970, made provision for the Administrator to appoint an unlimited number of persons to membership of 
the Land Board and to empower the Land Board to sit in divisions. Different members could sit at any one 
time and hearings and determinations take place anywhere in Papua New Guinea. This allowed for a 
speeding up in the granting of applications for state leases.
2ln the 1966-67 financial year the position of a permanent Chairman of the Land Board was created and 
filled. The position was not a statutory position with independence and security, but was a normal public 
service appointment.
3This requirement was introduced in 1956. The Land Act did not require a list of tenderers for urban 
leases. However the practice adopted by the Lands Department was to notify these in the Gazette.
4Section 11(8) Land Act 1962.
5See s 11(9) Land Act 1962. This requirement was introduced in 1958. The meaning of this 
provision and the effect of failure to comply with it was considered in Mudge v Secretary fo r Lands (1983) 
(See Appendix 1).
6Section 11(10) Land Act 1962; this provision was treated as mandatory so that if the meeting could 
not take place within this time, a fresh gazettal was required.
7lt seems that objections were rarely entertained. I have no information whether this occurred during 
the 1960s and early 1970s. From the mid 1970s objections were an infrequent occurrence (pers comm, G. 
Kilamelona, Land Board Chairman, 1986). At the three meetings of the Land Board which I attended in 
Port Moresby during field work, each applicant made out his case to and was questioned by Land Board 
members in such a way that one could not hear what was being said, and the 'tone' of the meeting was that 
no questioning of the applicant by other applicants or persons present would be welcomed.
8Section 11(10) Land Act 1962.
274
with by the Board.1
Within 28 days after notification of the Land Board decision was forwarded to him, 
a 'dissatisfied' applicant had the right to appeal against the recommendation of the Land 
Board.2 Until the end of 1973, appeals were limited to specified grounds (eg that a fair 
opportunity was not offered by the Land Board for the statement of the appellant's case) 
and the Administrator had to appoint a person to hear the appeal and to report to him, and 
he would then consider the report and make a decision which was 'final'.3
If there was no appeal within the 28 day appeal period and provided the 
Administrator4 approved the Land Board recommendations, a list of the names of the 
successful applicants was published in the Government Gazette; this constituted legal 
notification of an applicant's successful application, and the date of gazettal was regarded 
as the commencement date of the lease, regardless of how long afterwards it took for the 
lease instrument to be prepared and registered in the Torrens Register.5
Following transmission of the list of successful applicants to the Government 
Printer for gazettal, all the relevant files and Land Board recommendations would be sent 
to officers in charge of lease preparation. Separate Land Files were then created in respect 
of each of the leases. This was filed and remained in the Central Land Registry of the 
Department of Lands in Port Moresby. It was regarded as the main, if not authoritative 
source of information concerning the parcel of land, providing a history of transactions 
and dealings involving the land and reflecting its current status. However it was usual for 
allocation and other officers to refer to a 'Card Index' which was located in the Drawing 
Office, maintained by members of the Surveys Division, and which provided survey and
mapping information concerning each surveyed parcel of land.6 7
The officers in the leases preparation section would notify the successful applicants
'“j
by letter. Following the successful applicant's acceptance of the lease, officers in the 
leases section would prepare three copies of leasehold title which included site plans 
prepared by officers in the drawing office. Once leases were drawn up (and before March 
1974 signed by the lessee) they were sent to the Administrator for signature,8 one copy of
Section 11(11) Land Act 1962.
2Section 12(1) Land Act 1962.
3Section 12(6)(7) Land Act 1962. Where an appeal was upheld, the Administrator could have 
substituted his own decision for that of the Land Board, or referred the matter back to it for rehearing. The 
procedure for appeals against recommendation of the Land Board was changed in 1973 by the Land (Land 
Board) Act 1973 (Act No 91 of 1973 which came into force on 27th December 1973) when the Land Act 
provided that appeals were to be referred directly to the Administrator in Council, the forerunner of the 
National Executive Council or Cabinet, for resolution. The Act also removed the limitation on the 
grounds of appeal.
4Before 27th December 1973, the Administrator in Council had to approve Land Board 
recommendations; the law was changed in an attempt to expedite the granting of leases.
5The term of the lease and payment of rent was calculated from this date: s 41 Land Act 1962. A later 
date could be appointed if the Administrator so agreed following a report from the Land Board.
6The 'Card Index' consisted of filing cards (15 x 10 cms) filed according to section and lot numbers, 
Suburbs, Towns and Provinces.
7
By the Land (Amendment) Act 1973 (Act No 9 of 1974) this procedure was put on a more formal 
basis. Letters of Grant and Lease Acceptance Forms were sent to the successful applicants. The 'Letter of 
Grant' advised each successful applicant o f (i) the date of the notification in the Gazette; (ii) the terms, 
conditions, provisions, restrictions and covenants o f the proposed lease; and (iii) details o f all fees due or 
outstanding tender moneys and any other amounts payable in respect of the proposed lease or the 
application for the lease. He then had 28 days from the publication of the notice of successful applicants 
in the National Gazette or such further time as he was allowed to forward a notice of acceptance. If he 
failed to reply within the 28 days or further time allowed, the Administrator could 'extinguish' the grant by 
notice in the Gazette. Usually the Lands Department gave an additional 60 days grace. It is not known 
when this practice started.
8UntiI 21st March 1974 when the law was changed by the Land (Amendment) Act 1973 (Act No 9 of
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the leasehold title retained for the Department of Lands, and the remaining two forwarded 
to the Registrar of Titles* 1 for registration in the Torrens Register. Officers in the leases 
section would also inform the Revenue Section of details of the lease to enable annual rent 
to be charged.
There were seven basic types of state leases which could be issued.2 Agricultural 
leases, residence leases, business leases, residence and business leases (in towns only), 
mission leases, town subdivision leases and special purposes leases. The latter lease was 
granted where the activity did not come within any of the previous leases. With the 
exception of the town subdivision lease, all the other leases could be granted before World 
War II. Provision for the granting of town subdivision leases (TSL) was introduced only 
in I960.3 Very little use was made of them until after the creation of the National Housing 
Commission in 1968. Since then most urban development has taken place under town 
subdivision leases (PNG, 1980b: 24). The NHC used these leases to undertake formal 
development on greenfield urban state land, and to enable the upgrading of migrant 
settlements which had been established on urban state land.
The Administrator could, by notice in the Government Gazette, invite applications 
for the grant of a TSL over the whole or part of 'vacant' government land within a 
township which was suitable for subdivision.4 Applications had to be accompanied by (a) 
a preliminary proposal for the subdivision; (b) a preliminary sketch plan of the proposed 
subdivision; (c) preliminary proposals for subdivisional surveys and installation of roads 
and drainage; and (d) evidence of the ability, financial and otherwise, of the applicant to 
carry out the subdivisional development. If the preliminary proposal appeared to be 
suitable and was consistent with the general plan for the development of the township, and 
undue expense to the state would not be involved in the provision of electricity, water and 
other services to the subdivision, the applicant could be granted a TSL. The duration of 
the lease was five (5) years, though it could be renewed for further periods of five years. 
It was to contain covenants relating to such matters as the time in which a final 
subdivisional proposal had to be submitted, the stages for completion of various site 
development works, and for the surrender to the state of land not required for business or 
residential purposes. In approving a final proposal, the Administrator would lay down 
the terms and conditions of the individual state leases which would be granted over the 
several allotments on completion of the subdivision. Instead of the whole TSL being 
exchanged for all the individual leases, the TSL could be partially surrendered when each 
stage of the development was completed to the Administrator's satisfaction, and the 
relevant residential or business leases granted to the developer. Although the individual 
leases resulting from the surrender of a TSL contained improvement covenants, the leases 
could be transferred unimproved and at market price.5 All of the individual leases had to 
be granted by the Land Board. This should normally have been merely a formality as all 
the terms and conditions were usually determined when a final proposal for the
1974), a completed lease was forwarded to the lessee for his signature, and no registration of the lease 
could take place until the signed lease was returned to the Department of Lands. This involved 
considerable delay. The law dispensed with the need for the lessee's signature. A new s 38 of the Land 
Act 1962 provided that a person who forwarded a Lease Acceptance Form to the Director of Lands was to 
be deemed to have executed the lease on the date on which the Administrator signed it.
1 After World War II, the Registrar of Titles section was located in Departments other than the 
Department of Lands. The Registrar of Titles would retain one of these titles and forward the other copy 
to the lessee.
"The Land Act also provided for the grant of periodic leases over land on which there were government 
buildings. These leases do not seem to have been used to any great extent, and never after 1974 (Pers 
comm, George Kilamelona, Land Board Chairman, 1986).
3By the Land (Papua) Act (No 2) 1960 and Land (New Guinea) Act (No 2) 1960. See Part V, 
Division 8 of the Land Act 1962.
4Existing state leases (other than mission leases) could be exchanged for a TSL (s 73(2) Land Act 
1962).
5It was then the purchaser's duty to fulfil such development covenants.
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subdivision was approved. In addition the allotments were always exempted from 
advertisement. The Land Board merely gazetted notification of the hearing and at the 
hearing determined the rent of each individual allotment based on their unimproved values 
as supplied by the government Valuer.
As a general rule the rent on a state lease was 5% of the unimproved value of the 
land comprised in the lease.1 However rent was not payable for a mission lease, and in 
respect of special purposes leases the rent was such (if any) as seemed proper to the 
Administrator.2 The Land Act 1962 provided that the unimproved value of the land 
comprised in a state lease was to be reassessed every 10 years, calculated from the 
commencement of the term of the lease. However the Administrator could, 'for some 
special reason', fix an earlier date from which the periods of 10 years was to be 
calculated.3
Where the business or residence lease to be granted was in respect of town land, in 
the first instance it had to be offered for lease by tender at an upset price equal to the 
unimproved value of the land. The successful tenderer had to pay the difference between
the upset price and the amount of his tender— usually called a 'premium'.4 The Land 
Board was not bound to accept the highest or any tender. If the land was not leased it 
could be offered for lease by tender again, or, after the first or any subsequent 
unsuccessful offer for lease by tender, it could have been granted on application.
lrThe Land Act provided that the Administrator could '[w]here in any particular case he thinks fit and 
after considering a report of the Land Board', impose such rental lower than the normal 5% of the 
unimproved value of the land as he thought proper. This lower rent had to be notified in the Gazette if the 
land was advertised. The Administrator was also empowered 'for any special reason he thinks fit' to remit 
or postpone payment of rent on a state lease. This had to be done on the application of the lessee and after 
considering a report of the Land Board on the matter.
-In addition to or in place of rent, the Administrator could make Special Purposes leases subject to the 
payment of royalties on any substance recovered from the land. The rent payable could be imposed or 
reappraised at such times, in such manner and on such basis as was specified in the Special Purposes lease.
3A reassessment took effect from the 1st January next following the giving by the Director of Lands 
to the lessee of the notice of reassessment. Leases under earlier Land Acts had different periods for 
reassessment of rent, a situation which led to problems in ascertaining when leases issued before 1962 
were due for rent reappraisal.
4For example if the upset price was A$4,000 and the amount of the tender was $A5,000, the tenderer 
had to pay the state A$ 1,000. In addition he still had to pay the 5% per annum rental.
277
BIBLIOGRAPHY
Adams, R. (1982), City and Village: The Ahi Response, in RJ. May (ed), 
Micronationalist Movements in Papua New Guinea, Political and Social Change 
Monograph 1, Department of Political and Social Change, RSPacS, ANU, 207-45.
Aldrich, B. (1983), Providing Urban Housing, in INA Seminar: Urban Housing in 
Papua New Guinea; 20th October 1983, Institute of National Affairs, Port 
Moresby, 54-76.
Alexander, K.D. and G. Cloutier (1980), Lae Urbanisation: A Human Perspective, 
mimeo, Lae.
Allan, B. and K. Hinchliffe (1982), Planning, Policy Analysis and Public Spending: 
Theory and the Papua New Guinea Practice, Gower Press, Aldershot.
Amarshi, A., K. Good and R. Mortimer (1979), Development and Dependency: The 
Political Economy of Papua New Guinea, Oxford University Press, Melbourne.
AID AB (Australian International Development Assistance Bureau ) (1987), Papua New 
Guinea LEAD Feasibility Study: Project Implementation Report, prepared for 
AIDAB by Pacific Agribusiness and BHP Engineering, September 1987.
Ballard. J.A. (ed.) (1981), Policy-making in a New State: Papua New Guinea 1972-77, 
University of Queensland Press, St. Lucia.
Beishaw, C.S. (1957), The Great Village: The Economic and Social Welfare o f 
Hanuabada, an Urban Community in Papua, Routledge & Kegan Paul, London.
Benda-Beckmann, F. von (1984), 'Law out of Context: A Comment on the Creation of 
Traditional Law Discussion', Journal o f African Law, 28 (1&2): 28-33.
Berry, R. and R. Jackson (1981), 'Inter-Provincial Inequalities and Decentralisation in 
Papua New Guinea', Third World Planning Review, 3(1): 57-76.
Bramell, J.B.C. (1964), Notes on Native Land Custom - Port Moresby Region, mimeo, 
Land Titles Commission. Port Moresby.
Bredmeyer, T. (1975), 'The Registration of Customary Land in Papua New Guinea', 
Melanesian Law Journal, 3(2): 267-87.
Bredmeyer, T. (1982), The Registration of Land in the Mandated Territory of New 
Guinea, PhD thesis, University of London.
Breese, G. (1966), Urbanization in Newly Developing Countries, Prentice-Hall, 
Englewood Cliffs.
Brookfield, H.C. with D. Hart (1971). Melanesia: A Geographical Interpretation o f an 
Island World, Methuen. London.
Bryant, J.J. (1977a), ’Urbanization in Papua New Guinea: Problems of Access to 
Housing and Services', Pacific Viewpoint, 18: 43-57.
Bryant, J.J. (1977b), Urban Housing and Services in Papua New Guinea: Problems of 
Access for Low Income Migrants, M.A. thesis, University of Papua New Guinea.
Chalmers, James (1886), On the Manners and Customs of some of the tribes of New 
Guinea, Proceedings o f the Royal Philosophical Society o f Glasgow, 18: 57-70.
278
Clunies Ross, A. (1984), Migrants From Fifty Villages, Institute of Applied Social and 
Economic Research, Monograph No. 21, Boroko, Papua New Guinea.
Coldham, S.F.R. (1976), Registration of title to land in the former special areas of 
Kenya, PhD thesis, School of Oriental and African Studies, London University.
Coldham, Simon (1978b), 'The Effect of Registration of Title upon Customary Land 
Rights in Kenya', Journal o f African Law, 22: 91-111.
Connell, J. (1985), Migration, Employment and Development in the South Pacific, 
SPC/ILO Country Report No 14, Papua New Guinea, South Pacific Commission, 
Noumea.
Connell, J. and R. Curtain (1983), 'Urbanization and Inequality in Melanesia', in R.J. 
May and H. Nelson (eds), Melanesia, Beyond Diversity, Australian National 
University Press, Canberra, 461-500.
Conroy, J.D. (1973), 'Urbanization in Papua New Guinea: A Development Constraint', 
Economic Record. 49: 76-88; reprinted in R.J. May (ed) (1973), 373-82 and in 
R.J. May (ed), (1977), 59-70.
Conyers, D. (1976), The Provincial Government Debate: Central Control versus Local 
Participation in Papua New Guinea, Mono No 2, Institute of Applied Social and 
Economic Research, Boroko.
Coopers and Lybrand (1982), Lands Administration and Urban Co-ordination Study - 
Revised Final Report, Department of the Public Services Commission, Waigani.
Coopers and Lybrand (1984). Lands Administration and Development: Implementation 
Stage 1. Department of the Public Services Commission, Waigani.
Doebele, W.A. (1983), 'Concepts of Urban Land Tenure', in H. Dunkerly (ed), Urban 
Land Policy: Issues and Opportunities, IBRD/World Bank, Oxford University 
Press, New York, 63-107.
Downs, I. (1980), The Australian Trusteeship: Papua New Guinea 1945-75, Australian 
Government Publishing Service, Canberra.
Dunkerly, H. (1983), 'Introduction and Overview', in H. Dunkerly (ed), Urban Land 
Policy: Issues and Opportunities, IBRD/World Bank, Oxford University Press, 
New York, 3-39.
Dutton, T.E. (1969), The Peopling o f Central Papua: Some Preliminaryr Observations, 
Pacific Linguistics Series B - Monograph 9, ANU, Canberra.
Ferris Norton (1979), Papua New Guinea Government Review o f National Housing 
Commission, Ferris Norton Associates Pty, Sydney.
Fingleton, J.S. (1980), Land, Law and Development: A Case Study of Tenure 
Conversion in Papua New Guinea, L1M thesis, Faculty of Law, University of 
Papua New Guinea.
Fingleton, J.S. (1981a). Policy-Making on Lands, in J.A. Ballard (ed), Policy-making in 
a New State: Papua New Guinea 1972-77, University of Queensland Press, St. 
Lucia., 212-37.
Fingleton, J.S. (1981b), Customary Land Registration as an Instrument of Socio- 
Economic Change, mimeo, Department of Law, Research School of Social 
Sciences, Australian National University, Canberra.
279
Fingleton, J.S. (1982a), Land Policy in Papua New Guinea, in D. Weisbrot, A. Paliwala 
and A. Sawyerr (eds), Law and Social Change in Papua New Guinea, 
Butterworths, Sydney, 105-25.
Fingleton, J.S. (1982b), Pacific Values and Economic Development? How Melanesian 
Constitutions Deal with Land, in P. Sack (ed), Pacific Constitutions, Proceedings 
of the Canberra Law Workshop VI, Law Department, Research School of Social 
Sciences, Australian National University, 323-43.
Fingleton, J.S. (1985), Changing Land Tenure in Melanesia: The Tolai Experience, PhD 
thesis, Australian National University.
Fingleton, J.S. (in press), The East Sepik Land Legislation, in P. Larmour (ed.), 
Decentralisation and Customary Land, Institute of Applied Social and Economic 
Research, Boroko,.
Firth, R. (1952 ), 'Notes on the Social Structure of Some South- Eastern New Guinea 
Communities - Part II: Koita', Man, 52: 86-89.
Fitzpatrick, P. (1980), Law and State in Papua New Guinea, Academic Press, New York 
and London.
Fitzpatrick, P. (1983a), 'The Knowledge and Politics of Land Law', Melanesian Law 
Journal, 11: 14-33.
Fitzpatrick, P. (1983b), Law, Plurality and Underdevelopment, in D. Sugarman (ed), 
Legality, Ideology and the State, Academic Press, London, 159-82. This paper 
was presented at a Bellagio symposium in 1981.An introduction to the paper's 
argument in reproduced under the title 'Underdevelopment and the plurality of 
Law' in A. Allott and G.R. Woodman (eds), (1985), People's Law and State Law: 
The Bellagio Papers, Foris Publications, Dordrecht, 249-52.
Fitzpatrick, P. (1985), The Making and the Unmaking of the Eight Aims, in P. King, W. 
Lee and V. Warakai (eds), From Rhetoric to Reality?: Papua New Guinea's Eight 
Point Plan and National Goals After a Decade, Papers from the Fifteenth Waigani 
Seminar, University of Papua New Guinea Press, Waigani, 22-31.
Foster, L.R. (1956), Survey of Native Affairs: Port Moresby Area, mimeo, Department 
of Native Affairs, Port Moresby.
Ghai, Y. (1978), 'Law and Another Development', Development Dialogue, 2: 109-26.
Ghai, Y. (1986), Land Regimes and Paradigms of Development: Reflections on 
Melanesian Constitutions, in P.G. Sack and E. Minchin (eds), Legal Pluralism, 
Proceedings of the Canberra Law Workshop No VII, Law Department, RSSS, 
A.N.U.. Canberra. 175-89: also in (1985), International Journal o f the Sociology 
o f Law, 13: 393-405.
Goava, S.V. and G. Wrondimi (1986), The Motu-Koitahu People o f Hanuahada and 
Their Customary Land - The Past, the Present and the Future: A Pilot Study 
IProject/, National Capital District Interim Commission Occasional Research Paper 
No. 1, November 1986.
Good and Mortimer (1979), See Amarshi, Good and Mortimer (1979).
Griffin, J, H. Nelson and S. Firth (1979), Papua New Guinea: A Political History, 
Heinemann Educational Australia, Victoria.
Grove, D.S. (1970a), Land Registration. Statement by the Director of Lands, Surveys
280
and Mines - Mr D.S. Grove, MHA, House of Assembly - 12 March, 1970, 
Government Printer, Port Moresby.
Grove, D.S. (1970b), Land Adjudication and Registration. Paper prepared by the 
Departmental Head, Department of Lands, Surveys and Mines for presentation to 
House of Assembly at the November 1970 meeting, Government Printer, Port 
Moresby.
Grove, D.S. (1972), Land Use and Land Tenure - the new legislation, in M.W. Ward, 
(ed), Change and Development in Rural Melanesia, University of Papua and New 
Guinea and Australian National University, Port Moresby and Canberra, 67-86.
Groves, M. (1954), 'Dancing in Poreporena', Journal o f the Royal Anthropological 
Institute o f Great Britain and Northern Ireland, 84(1 j(2): 75-90.
Groves, M. (1963), 'Western Motu Descent Groups', Ethnology, 2(1): 15-30.
Groves, M., A.V.G. Price, R.J. Walsh and O. Kooptzoff (1958), 'Blood Groups of the 
Motu and Koita Peoples', Oceania, 28: 222-38.
Harris, G.T. (1973), The Determinants of Internal Migration in Papua New Guinea: An 
Examination of Economic Rationality in a Less Developed Country, MEc thesis, 
LaTrobe University, Melbourne, September 1973.
Hasluck, P. (1976), A Time for Building: Australian Administration in Papua and New 
Guinea 1951-1963, Melbourne University Press, Carlton.
Healy, A.M. (1987), Monocultural administration in a multicultural environment: the 
Australians in Papua New Guinea, in J.J. Eddy and J.R. Nethercote (eds), From 
Colony to Coloniser: Studies in Australian Administrative History, Hale & 
Iremonger in association with the Royal Australian Institute of Public 
Administration, Sydney, 207-24.
Hide, R.L. (1971), Land demarcation and disputes in the Chimbu District of the New 
Guinea Highlands in M.W. Ward (ed), Land Tenure and Economic Development: 
Problems and Policies in Papua-New Guinea and Kenya, New Guinea Research 
Bulletin No 40, New Guinea Research Unit, Australian National University, 
Canberra and Boroko, 37-61.
Hide, R.L. (1973), The Land Tenure Commission in Chimbu: an analysis o f Colonial 
Land Law and Practice. New Guinea Research Bulletin No 50, New' Guinea 
Research Unit, Australian National University, Canberra and Boroko.
Hogbin, H.I. (1939-40), 'Native Land Tenure in New Guinea', Oceania, 10: 113-65; 
Revised version printed in Hogbin and Law’rence, 1967, pp 1-44.
Hogbin, H.I. (1972). Settlement Patterns, in P. Ryan (ed), Encyclopaedia o f Papua and 
New Guinea, Vol 2, 1036-38, Melbourne University and the University of Papua 
and New Guinea, Melbourne University Press, Carlton.
Hogbin, I. and P. Law'rence (1967), Studies in New Guinea Land Tenure, Sydney 
University Press, Sydney.
Huber, M.T. (1979), 'Big Men and Partners - The Development of Urban Migrant 
Communities at Kreer Beach, Wew'ak\YagTAmbu (Urbanisation and Housing in 
Papua New Guinea), 6(3/4): 39-49.
Hulme, D. (1981), 'Emerging Trends in the Sale of Settlement Blocks on the Hoskins Oil 
Palm Scheme, Papua New Guinea’, Administration for Development, 17: 31-41.
281
Hulme, D. (1982), 'Land Settlement Schemes in Papua New Guinea: An Overview', 
Land Reform, Land Settlement and Cooperatives, 1(2): 21-42.
Hulme, D. (1983), 'Credit, Land Registration and Development: Implications of the 
Lease-Leaseback Scheme'. Melanesian Law/ Journal, 11:.
Hulme, D. (1984), Land Settlement Schemes and Rural Development in Papua New 
Guinea, PhD thesis, Department of Geography, James Cook University of North 
Queensland, April, 1984.
Jackson, R.T. (1976a), A Social Geography of Urban Papua New Guinea, in R.T. 
Jackson, (ed) An Introduction to the Urban Geography o f Papua New Guinea, 
Department of Geography, Occasional Paper No 13, University of Papua New 
Guinea, 28-70.
Jackson, R.T. (1976b), Ethnic Segregation in Port Moresby and Lae', Yagl-Ambu, 3(4): 
233.
Jackson, R.T. (1977), 'The Growth, Nature and Future Prospects of Informal 
Settlements in Papua New Guinea', Pacific Viewpoint, 18: 22-42.
Jackson, R.T. (1978), 'Housing Trends and Policy Implications in Papua New Guinea: 
Flaunting the Flag of Abstracted Empiricism', in P.J. Rimmer, D.W. Drakakis- 
Smith and T.G.M. McGee (eds), Food, Shelter and Transport in Southeast Asia 
and the Pacific: Challenging the 'Unconventional Wisdom' o f Development Studies 
in the Third World, Department of Geography, Research School of Pacific Studies, 
ANU, Canberra, 171-87.
Jackson, R.T. (ed) (1976), An Introduction to the Urban Geography o f Papua New 
Guinea, Department o f Geography, Occasional Paper No 13, University of Papua 
New Guinea.
Jackson, R.T., P. Fitzpatrick and L. Blaxter (1976), 'The Law and Urbanisation', in 
R.T. Jackson (ed) An Introduction to the Urban Geography o f Papua New Guinea, 
Department of Geography, Occasional Paper No 13, University of Papua New 
Guinea, 71-87.
Jacobs, Marjorie G. (1951), 'Bismarck and the Annexation of New Guinea', Historical 
Studies, 5: 14-26.
Johnson. L. (1983), Colonial Sunset. Jacaranda Press, Brisbane.
Kamenka, E. and A.E-S. Tay (1980), Social traditions, legal traditions, in E. Kamenka 
and A.E-S. Tay (eds) Law and Social Control, Edward Arnold, London, 1-26.
Kanyeihamba, G.W. (1978), Land Banking, in G.W. Kanyeihamba and J.P.W.B. 
McAuslan (eds) (1978), Urban Legal Problems in Eastern Africa, Scandinavian 
Institute of African Studies and International Centre for Law in Development, 
Uppsala and New York, 126-47.
King, D. (1981a), 'Small Towns in Papua New Guinea', Australian Geographer, 15: 55- 
58.
King, D. (1981b), 'Preliminary Results of the 1980 Census of Papua New Guinea', 
Australian Geographer, 15: 118-20.
King, D. (1983a), The Small Towns and Outstations o f Papua New Guinea, Geography 
Department Occasional Paper (New Series) No 3, University of Papua New 
Guinea, Waigani.
282
King, D. (1983b) 'Functional Deficiencies and Constraints in Small Towns in Papua 
New Guinea', Malaysian Journal o f Tropical Geography, 8: 33.
Knetsch, J. and M. Trebilcock (1981), Land Policy and Economic Development in Papua 
New> Guinea, Institute of National Affairs, Discussion Paper No 6, Port Moresby.
Kuitenbrouwerm J.B.W. (1981) The Dialectics o f Class and State Formation and the 
Development Policy in Papua New Guinea, Institute of Social Studies, Occasional 
Paper No 86, The Hague.
Knoll, W. (1979), Squatter Settlements in Lae and other Parts of Morobe Province’, 
Northeast New Guinea, 1(1): 32-7.
Lalor, W.A. (1969), 'Land Law and Registration', in B.J. Brown (ed), Fashion o f Law 
in New Guinea, Butterworths, Sydney, Melbourne and Brisbane, 137-57.
Larmour, P. (1984), 'Alienated Land and Independence in Melanesia, Pacific Studies, 
8(1): 1-47.
Lawes, W.G. (1879), 'Ethnological Notes on the Motu, Koitapu and Koiari Tribes of 
New Guinea', Journal o f the Royal Anthropological Institute o f Great Britain and 
Ireland, 8: 369-76.
Levine, H.B. and M.W. Levine (1979), Urbanization in Papua New Guinea: A Study o f 
Ambivalent Townsmen, Cambridge University Press, Cambridge.
Lovett Vickery and Associates (1986), Report on Aspects o f Records Management 
Concerning the Lands Administration Filing System, Report 554/1, 30 May, 1986, 
Department of Lands and Physical Planning, Papua New Guinea.
Mair, L.P. (1970), Australia in New Guinea, (2nd ed.), Melbourne University Press, 
Melbourne. [First published 1948]
Malinowski, B. (1926), Crime and Custom in Savage Society, Routledge & Kegan Paul, 
London.
Malinowski, B. (1934), 'Introduction' in H.I. Hogbin, Law and Order in Polynesia: A 
Study o f Primitive Legal Institutions, Christophers, London, xvii-lxxii.
Matwijiw, P. (1981), The Growth of Squatter Settlements in Port Moresby, Papua New 
Guinea; Squatter Settlements and Urban Developments in Port Moresby: Assessing 
the Problem, mimeo.
Matwijiw, P. (1982a), 'Urban Land Problems in Port Moresby, Papua New Guinea', 
Tijdschrift voor Economische en Sociale Geografie, 73(5): 286-94.
Matwijiw, P. (1982b), Housing Policy and the Growth of the Squatter Population in Port 
Moresby, Papua New Guinea, unpublished mimeo.
Maunsell and Voorhees (1970), Port Moresby Urban Development Study, Maunsell and 
Partners and A.M. Voorhees and Associates Inc, Melbourne.
McAuslan, P. (1985), Urban Land and Shelter for the Poor, [Earthscan] International 
Institute for Environment and Development, London and Washington D.C.
McAuslan, P. (1987), 'Land Policy: A Framework for Analysis and Action', Journal o f 
African Law, 31(1&2): 185-206.
Miskaram, N. (1985) 'Migration and Ethnic Segregation in Kavieng', Malaysian Journal
283
o f Tropical Geography, 11: 32.
Montgomery, D. (1979), A Handbook o f Information for Senior Land Settlement 
Officers, Department of Lands Surveys and Environment, Waigani.
Morauta, L. (1982), Families, Households and Housing, in R. Skeldon (ed), Population 
of Papua New Guinea, ESCAP/SPC Country Monograph Series No 7.2, UN and 
South Pacific Commission, New York and Noumea, 184-202.
Morauta, L. and D. Ryan (1982), 'From Temporary to Permanent Townsmen: Migrants 
from the Malalaua District, Papua New Guinea', Oceania, 53(1): 39-55.
Murray, H. Sir (1912), Papua o f Today or British New Guinea, London.
Murray, H. Sir (1921), Ethnology and Anthropology, in Report of the Fifteenth Meeting 
of the Australasian Association for the Advancement of Science, Melbourne, 161- 
80.
Murray, H. Sir (1928), Native Custom and the Government of Primitive Races with 
especial reference to Papua, Proceedings o f the Third Pan-Pacific Science 
Congress, Vol 2: 2442-2458.
NHC (1971), First Annual Report, 1968-69, National Housing Commission, Boroko.
NHC (1973), Fourth Annual Report, 1971-72, National Housing Commission, Boroko.
NHC (1975), Fifth Annual Report, 1972-73, National Housing Commission, Boroko.
NHC (1976), Sixth Annual Report, 1973-74, National Housing Commission, Boroko.
Neutze, G. M. (1973), The Price o f land and Land Use Planning: Policy Instruments in 
the Urban Land Market, Environment Directorate, Organisation for Economic Co­
operation and Development, Paris.
Ng'ong'ola. C. (1982), 'The Design and Implementation of Customary Land Reforms in 
Central Malawi', J oumal o f African Law, 26(2): 115-32.
Ng'ong'ola, C.H.S. (1984), Land Law and Agricultural Development in Malawi, PhD 
thesis, School of Oriental and African Studies, University of London.
Noronha, R. (1985), A Report on a Proposal to Register Customary Lands and Other 
Related Matters, mimeo. Department of Lands, Port Moresby.
Norwood, H.C. (1978), Self help housing and squatter upgrading in Papua New Guinea, 
unofficial background notes. Law Faculty, University of Papua New Guinea.
Norwood, H.C. (1980a), People's Particpation in Urban Settlement Upgrading: Three 
Experiences in Papua New Guinea, in P.J. Swan (ed), The Practice o f People's 
Participation: Seven Asian Experiences in Housing the Poor, Human Settlements 
Division, Asian Institute of Technology, Bangkok, 89-128.
Norwood, H.C. (1980b), Preface to 1980 Reprint of the National Housing Plan 1975, 
Part 1, National Housing Commission, Waigani.
Norwood. H.C. (1984), Port Moresby: Urban Villages and Squatter Areas, University of 
Papua New Guinea Press, Waigani.
Oram N.D. (1967), Rabia Camp and the Tommy Kabu Movement, in N.E. Hitchcock 
and N.D. Oram, Rabia Camp: A Port Moresby Migrant Settlement, New Guinea 
Research Bulletin No 14, New Guinea Research Unit, Australian National
284
University. Canberra and Port Moresby, 1-43.
Oram, N.D. (1969), Taurama - Oral Sources for a Study of Recent Motuan Prehistory' 
in The History o f Melanesia, RSPacS, ANU and U&PNG, Canberra and Port 
Moresby, 423.
Oram N.D. (1976), Colonial Town to Melanesian City: Port Moresby 1884-1974, 
Australian National University Press, Canberra.
Oram N.D. (1981), 'The History of the Motu-Speaking and Koita-Speaking People 
according to their own Traditions', in D. Denoon and R. Lacy (eds), Oral Tradition 
in Melanesia, UPNG and IPNGS, Port Moresby, 207-39.
Paliwala, A., J. Zorn, and P. Bayne (1978), 'Economic Development and the Changing 
Legal System in Papua New Guinea', African Law Studies, 16: 3-79.
PNG (1964), Notes for the Guidance o f Administration Officers Engaged in the 
Investigation o f Rights to Native Land and Purchase o f Native Land, Department of 
Lands, Surveys and Mines, Konedobu.
PNG (19070), Land Reform in Papua and New Guinea: Report of a Visit to Kenya, Jan, 
1970, mimeo, Port Moresby.
PNG (1973a), Report o f the Commission o f Inquiry Into Land Matters, Department of 
Lands, Surveys and Mines, Government Printer.
PNG (1973b), Self-Help Housing Settlements for Urban Areas, Ministry of the Interior, 
Government White Paper, Port Moresby.
PNG (1974), Final Report o f the Constitutional Planning Committee, 1974, Part 1, 
Government Printer. Port Moresby.
PNG (1975), National Housing Plan: Part One, Ministry of the Interior, Housing 
Commission, Port Moresby. Reprinted 1980.
PNG (1976), The Post Independence National Development Strategy, Papua New 
Guinea Government White Paper. Central Planning Office, Port Moresby.
PNG (1977), Managing Urbanisation in Papua New Guinea, National Planning Office, 
Waigani.
PNG (1978a). Report o f Committee o f Review on Housing, (Morgan Committee 
Report), Ministry of Housing. PNG Government, Port Moresby. 31st January 
1978.
PNG (1978b), Land Legislation Reform, Prepared by the Department of Lands, Surveys 
and Environment and the National Planning Office, September, 1978.
PNG (1980a), Land Law Reform: Drafting Instructions, Department of Lands, Surveys 
and Environment, October 1980.
PNG (1980b), Submissions to the Committee on Land Administration, Department of 
Lands, Surveys and Environment, March, 1980.
PPNG (1982a), Final Draft, Amalgamated Land Act, Land Law Reform, Drafting 
Instructions, Department of Lands, Surveys and Mines, Waigani, October 1982.
PNG (1982b), A Paper for the National Agriculture Committee on some aspects o f Rural 
Development, Information Paper, Department of Lands Surveys & Environment, 
29th March, 1982.
285
PNG (1982c), 1980 Population Census, Director's Report, National Statistical Office, 
Port Moresby. Harding
PNG (1983a), Report o f  the Task Force on Customary Land Issues, National Planning 
Office, Waigani.
PNG (1983b), Department o f  Lands and Surveys: Annual Report and Statement 31st July 
1983, Department of Lands and Surveys, Waigani.
PNG (1984a), Medium Term Development Strategy, National Urbanization Plan, 
Working Papers No 4, Shelter, Development Planning and Research Unit, Town 
Planning Division, Department of Physical Planning & Environment, Boroko, 
National Capital District.
PNG (1984b), National Development Sector Strategy (Medium Term Development 
Strategy), National Planning Office,
PNG (1985), Report o f  the Government Regulations Advisory Committee (GRAC), 
Government of Papua New Guinea, Waigani, May 1985.
PNG (1986), Invitation to Tender fo r  the Supply, Delivery, Installation, Acceptance 
Testing and Maintenance o f  Date Processing Equipment and Software and 
Associated Services for the Department o f  Lands & Physical Planning: Volume II - 
Functional Specification, Department of Lands & Physical Planning on behalf of 
the Independent State of Papua New Guinea, Port Moresby, July 1986.
Pitzz, K. (1984), On the threshold of change: land administration and policy in Papua 
New Guinea.Paper presented at 15th Australasian Land Administration 
Conference, Goroka.
Plocki. Z. (1976), A Rethink on Urban Housing [Port MoresbyJ, Institute of Papua New 
Guinea Studies, Discussion Paper No. 13, Port Moresby.
PMCDG (1973), The First Five Years, 1968-1973, Port Moresby Community 
Development Group, Port Moresby.
Public Service Commissioner (1964) Annual Report for the Year Ended 30th June, 
1964,Territory of Papua.
Public Service Commissioner (1968) Annual Report for the Year Ended 30th June, 
1967,Territory of Papua.
Quinn. P.T. (1978), The Formulation of Laws for the Registration of Customary Land in 
Papua New Guinea, 1945-72, BA (Honours) thesis, Department of History, La 
Trobe University.
Quinn, P.T. (1981), Agriculture, Land Tenure and Land Law to 1971, in D. Denoon and 
C. Snowden (eds) (n.d.[ 1981]), A History o f  Agriculture in Papua New Guinea: A 
Time to Plant and a Time to Uproot, Institute of Papua New Guinea Studies, Port 
Moresby, 171-84.
Ranck, S. (1982) 'New Dimensions Emerging in Port Moresby's Informal Retail Sector', 
Australian Geographer, 15: 180-82.
Rew, A. (1974), Social Images and Process in Urban New Guinea: A Study o f  Port 
Moresby, West Publishing Co, St. Paul.
Ryan, D. (1968), 'The Migrants: $10 a Day in Port Moresby', New Guinea, 2(4): 60-66.
286
Ryan, D. (1970), Rural and Urban Villagers: A Bi-Local Social System in Papua, PhD 
thesis, University of Hawaii.
Ryan. D. (1985), Bilocality and movement between village and town: Toaripi, Papua 
New Guinea, in M. Chapman and R.M. Prothero (eds), Circulation in Population 
Movement: Substance and Concepts from the Melanesian Case, Routledge & 
Kegan Paul, London, 251-68.
Sack P.G. (1973), Land Between Two Laws: Early European Land Acquisitions in New 
Guinea, Australian National University Press, Canberra.
Sack P.G. (1985), 'Law' and 'Custom' in Papua and New Guinea, mimeo, Australian 
National University. Canberra.
Sahlins, M. (1968) 'Poor Man, Rich Man, Big-Man, Chief: Political Types in Melanesia 
and Polynesia', in A.P. Vayda (ed) Peoples and Cultures o f the Pacific: An 
Anthropological Reader, Natural History Press, New York.
Seiler, D. (1977), Theoretical Bases of an Urbanization Policy Framework for Papua 
New Guinea. Paper delivered to 6th Conference of the Economics Society of 
Australia and New Zealand, Hobart, Tasmania, 16-20 May, 1977.
Seligman, C.G. (1910), The Melanesians o f British New Guinea, Cambridge University 
Press, Cambridge.
Simpson, S.R. (1969), Report on Land Problems in Papua and New Guinea, mimeo, 
Port Moresby.
Simpson, S.R. (1971), Land Problems in Papua-New Guinea in M.W. Ward (ed), Land 
Tenure and Economic Development: Problems and Policies in Papua-New Guinea 
and Kenya, New Guinea Research Bulletin No 40, New Guinea Research Unit, 
Australian National University, Canberra and Boroko, 1-36.
Skeldon, R. (1979a) Introduction to the Demography of Papua New Guinea, in R. 
Skeldon (ed) The Demography o f Papua New Guinea: Analyses from the 1971 
Census. Institute of Applied Social and Economic Research, Monograph No 11, 
Boroko, 1-9.
Skeldon, R. (1979b), Internal Migration, in R. Skeldon (ed) The Demography o f Papua 
New Guinea: Analyses from the 1971 Census, Institute of Applied Social and 
Economic Research, Monograph No 11, Boroko, 77-110.
Skeldon, R. (1980a), 'Recent Urban Growth in Papua New Guinea', Australian 
Geographer, 14(5): 267-77; reprinted in R. Skeldon (ed) (1982b), 101-16.
Skeldon, R. (1980b), 'Regional Associations Among Urban Migrants in Papua New 
Guinea', Oceania, 50(4): 248-72.
Smith, D.W. (1975), Labour and the Law in Papua New Guinea, Development Studies 
Centre Monograph No 1, Australian National University, Canberra.
Smith, S.S. and R.F. Salisbury (1961), Notes on Tolai Land Law and Custom, roneo. 
Native Land Commission, Kokopo.
Snyder, F.G. (1981), 'Colonialism and Legal Form: The Creation of'Customary Law' in 
Senagal', Journal o f Legal Pluralism, 19: 49-90. Reprinted in D. Sugarman (ed) 
(1983), Legality, Ideology and the State, Academic Press, London, 90-121.
Standley, T.S. (1976), 'Port Moresby Settlers Help Themselves', Geographical
287
Magazine, 48(8): 471-75.
Stewart, D. (1985), Self Help Housing Papua New Guinea: Building Regulation. 
Materials Supply. Management Structure/ (also entitled Recommended Revision of 
the Building Regulation, Material Supply System and Management Structure) a 
Report prepared by GBWA International, Ireland, European Development Fund, 
Port Moresby.
Stolz, G.E. (1973), Priorities in Urban Housing in Papua New Guinea, in R.J. May 
(ed), Priorities in Melanesian Development, ANU and University of Papua and 
New Guinea, Canberra and Port Moresby, 174-83.
Stone, O.C. (1876), 'Description of the Country and Natives of Port Moresby and 
Neighbourhood, New Guinea'. Journal o f the Royal Geographical Society;, 46: 34- 
62.
Stuart, I (1970), Port Moresby, Yesterday and Today, Pacific Publications, Sydney.
Swadling, P. (1981), 'The Settlement History of the Motu and Koita speaking People of 
the Central Province', in D. Denoon and R. Lacey (eds), Oral Tradition in 
Melanesia, University of Papua New Guinea and Institute of Papua New Guinea 
Studies, Port Moresby, 240-51.
Talyaga, K.K. and C. Olela (1978), The debate on repatriation o f squatters and vagrants 
from the North Solomons Province (1977-78): Abstracts from the Post-Courier and 
National Broadcasting Commission News Reports, mimeo, Institute of Applied 
Social and Economic Research, Boroko.
Tonnies, F. (1955), Community and Association (Gemeinschaft und Gesellschaft) (trans 
and supp by C.P. Loomis), Routledge & Kegan Paul, London.
Touche Ross (1987), Touche Ross & Co. and the Papua New Guinea Lands Information 
System, June, 1987, Touche Ross International.
Trebilcock, M.J. (1983), 'Customary Land Reform in Papua New Guinea: Law, 
Economics and Property Rights in a Traditional Culture'. Adelaide Law Review, 9: 
191-228.
Trebilcock, M.J. (1984), 'Communal Property Rights: The Papua New Guinean 
Experience', University o f Toronto Law Journal, 34: 377-420.
Turner, M.M. (1986) The Framework o f Rural Development in Papua New Guinea, 
Land Studies Centre Occasional Paper 86/3, University of Papua New Guinea 
Press, Waigani.
Turner, M.M. (1987) 'Reducing Inequality in Papua New Guinea: Gains, Losses and 
Prospects', Manchester Papers on Development, 3(3): 25-36.
Turtle, C. (in press), Administrative Reform and Land Mobilisation, in P. Larmour (ed), 
Customary Land Tenure: Registration and Decentralisation in Papua New Guinea, 
Mono 29, Institute of Applied Social Economic Research, Boroko.
Walsh, A.C. (1982), Street Vending in Port Moresby, 1982: A Report to the National 
Capital District Interim Commission, Department of Geography, University of 
Papua New Guinea, Port Moresby, October 1982.
Walsh, A.C. (1983a), 'The Papua New Guinea Informal Sector: Illusion, Dream or 
Nightmare?', Australian Geographer, 15:414-17.
Walsh. A.C. (1983b), 'Urban through a Looking Glass: Town Profiles from the 1980
288
Census', Yagl-Ambu, 10(3): 28-46.
Walsh, A.C. (1984), 'Much Ado About Nothing: Urbanization, Predictions and 
Censuses in Papua New Guinea', Singapore Journal o f Tropical Geography, 5(1): 
73-87.
Walsh, B.J. (1985), The Demography o f Squatter Settlements in Lae, Papua New 
Guinea, Research Series 85/2, Department of Surveys and Land Studies, Papua 
New Guinea University of Technology.
Wanji, R. Succession among the Amele and Wosera People of East Sepik, Law Reform 
Commission Occasional Paper, Boroko.
Ward, A. (1972) 'Agricultural Revolution: Handle with Care', New Guinea, 6(4): 25- 
34.
Ward, A. (1981), 'Customary Land, Land Registration and Social Inequality', in D. 
Denoon, and C. Snowden (eds) (n.d.[1981J), A History o f Agriculture in Papua 
New Guinea: A Time to Plant and a Time to Uproot, Institute of Papua New 
Guinea Studies, Port Moresby, 249-64.
Ward, A. (1983), 'The Commission of Inquiry into Land Matters 1973: Choices, 
- Constraints and Assumptions', Melanesian Law Journal, 11: 1-13.
\
Ward. R.G. (1971), Internal Migration and Urbanisation in Papua New Guinea, in M.W. 
Ward (ed), Population Growth and Socio-econmic Change, New Guinea 
Research Bulletin No 42, New Guinea Research Unity, ANU, Port Moresby and 
Canberra. 81-107.
Ward, R.G. (1980), 'Migration. Myth and Magic in Papua New Guinea', Australian 
Geographical Studies, 18(2): 119-34.
Ward, R.G. and M.W. Ward (1980), 'The Rural-Urban Connection - a Missing Link in 
Melanesia', Malaysian Journal o f Tropical Geography, 1(1): 57-63.
Weisbrot, D. (1982), 'The Impact of the Papua New Guinea Constitution on the 
Recognition and Application of Customary Law', in P.G. Sack (ed), Pacific 
Constitutions: Proceedings o f the Canberra Law Workshop VI, Law Department, 
RSSS, ANU, 271.
Weisbrot, D. (1987), 'The Post-Independence Development of Papua New Guinea's 
Legal Institutions', Melanesian Law Journal. 15: 9.
West. F.J. (1968), Hubert Murray, Australian Proconsul, Melbourne University Press, 
Carlton.
Whalan, D.J. (1969), Torrens and Tropical Tenures - A Non-Resident's Non-Expert 
View. Unpublished paper presented at the Third Waigani Seminar, Port Moresby.
Whittaker, J.L., N.G. Gadh, J.F. Hookey and R.J. Lacey (1975), Documents and 
Readings in New Guinea History: Prehistory to 1889, Jacaranda Press, Brisbane.
Wolfers, E. (1975), Race Relations and Colonial Rule in Papua New Guinea, Australia 
and New Zealand Book Co, Brookvale, Sydney.
Woodman, G. (1986), 'The State and Customary Laws: The Case of Papua New 
Guinea', Holdsworth Law Review, 11: 132-65.
World Bank (International Bank for Reconstruction and Development) (1964),77ze 
Economic Development o f the Territory o f Papua and New Guinea, mimeo,
289
Department of Territories.
Zimmerman, L. (1973), Migration and Urbanization Among the Buang of Papua New 
Guinea, PhD thesis, Wayne State University, Michigan.
290
